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THE MASSACHUSETTS ACT AGAINST BLASPHEMY. 

Be it enacted hy the Senate and House of Repreaentativea in Ckn" 
eral Court assembled^ and hy the auihority of the samey That if any 
person shall wilfully blaspheme the holy name of God, by denying} 
cursing, or contumeliously reproaching God, his creation, govern^ 
ment, or final judging of the world, or by cursing, or reproaching 
Jesus Christ, or the Holy Ghost, or by cursing, or contumeliously 
reproaching the Holy Word of God, that is, the canonical scrip* 
tures, contained in the books of the Old and New Testaments, or 
by exposing them, or any part of them, to contempt and ridicule ; 
which books are as follows : Grenesis, Exodus, Leviticus, Numbers, 
D.euteronomy, Joshua, Judges, Ruth, Samuel, Samuel, Kings, 
Kings, *Chronroles, Chronicles, Ezra, Nehemiah, Esther, Job, 
Psalms, Proverbs, Ecclesiastes, the Song of Solomon, Isaiah, Jere- 
miah, Lamentations, Bzekiel, Daniel, Hosea, Joel, Amos, Obadiah, 
Jonah, Micah, Nahum, Habakkuk, Zephaniah, Haggai, Zechariah^ 
Malacbi, Matthew, Mark, Luke, John, Acts, Romans, Corinthians, 
Corinthians, Galatians, Ephesians, Pbilippians, Colossians, Thessa- 
lonians, Thessalonians, Timothy, Timothy, Titus, Philemon, He- 
brews, James, Peter, Peter, John, John, John, Jude, RevelaUon ; 
every person so o|rending shall be punished by imprisonment not 
exceeding twelve months, by sitting in the pillory, by whipping, or 
by sitting on thp gallows, with a rope about the neck, or binding 
to the good behavior, at the discretion of the Supreme Judicial 
Court before whom the conviction may be, according to the ag- 
gravation of the offence. [/uZy 3, 1782.] 
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SPEECH. 



JMay tV phase your Honor and you gentlemen of the Jury. 

After an opening of considerable length, and containing 
principles df an extraordinary nature in this land of civil and 
religious liberty, we have. at length arrived at the threshhold of 
the defence of the prisoner. I had thought till now, that our Con- 
stitution,, laws, and practice, in criminal causes, so far protec- 
ted a party arraigned for an offence, as to require that some 
evidence should be produced to support the charges against 
him, before an argument to convict, could be addresed to tbe 
jury, by whom he is to be tried, not according to public prej- 
udice, or excitement ; but as your oath declares your duty, 
according to the evidence. 1 had thought, it was the duty of 
the Government, to confine the opening of the cause to a simple 
statement of the nature of the prosecution, of the points of law 
which would be urged, and the evidence, which would be 
adduced in its support. I supposed that the guilt of the pris- 
oner should be proved, and not assumed, and that the whole 
evidence, on which the proof of that guifl; rested, should be 
laid before the court and the jury, before any attempt could be 
rightfully made, to excite their feelings or influence public 
opinion against him. I have read indeed of one tribunal, where 
the rule was to punish first, and hear afterwards. It was the 
court which was supposed by the great poet of the classic age 
of Rome, to sit in the infernal regions, and its principle of 
judgment, " castigatque, auditque," was well suited, to the tri- 
bunal, and the place where it was established. But a different 
rule prevails in our courts of justice, where it is the fortune, or 
the fate of the prisoner to be tried. Here the accused is pre- 
sumed to be innocent, until he-shalt be proved to be guilty. I 
know it is the practice of the English courts, where the defen-. 
dantin most criminal causes of a high degree, is not allowed the 
privilege of counsel, for the King's counsel particularly in political 
causes, to commence the trial, with an argument against the 



accused, as though the charges in the indictment were substan- 
tiated, before the production of the evidence. But this practice, 
which gives too great an advantage on the side of the prosecu- 
tion, has not been adopted in the conducting of criminal 
causes in the courts of this country. Yet if this practice is 
to be introduced in this country, this cause surely is the fitting 
occasion for its introduction. In this cause we hear proclaimed 
the high toned and dangerous doctrines of the British govern- 
ment, in relation to civil and religious liberty, and we are 
as a matter of course, to expect the introduction of the prac- 
tices of the British courts, by which those arbitrary doctrines, 
flowing from the corrupt union of church and state, are sus- 
tained in those courts. But I will not further complain of the 
course pursued in the opening of this prosecution, relying as 
I do upon the patience, candor and justice, with which the de- 
fence in this highly important cause, will be heard by the court 
and the jury, even if that defence should detain us here, till 
our heads shall be grown as grey as that of the defendant, who 
now stands arraigned before a criminal tribunal, for the first 
time in his life, and with full and uncontradicted evidence 
of his irreproachable moral character, given in his behalf by 
witnesses, who are adverse to him in reli^ous opinions, and 
whose standing as moral and religious men, is of the highest 
character in our community. 

I could have wished that the duty of conducting this defence, 
impgrtant to the prisoner, and to every citizen of this republic, 
had not devolved upon me. I was fully aware of the great 
labor it must require, of the force of the feeling which the de- 
fendant has \o encounter in this community, distinguished for 
its attachment to religion, and of the prejudice which igno- 
rance or bigotry might rouse even against the counsel, ap- 
pearing merely in the way of his profession, in the defence of 
this prosecution. But when my professional services were 
required by the defendant, I thought it would be an affectation 
of being above my profession, or a dereliction of professional 
independence, responsibility, and duty, should 1 decline his 
call to defend him. The Constitution, of our renowned Com- 
monwealth, secures to a person accused of an offence, in all 
cases the right to " be fully heard by himself, or his counsel 
at his election " and as the Court and the Jury have no right 
to prejudge him, or withhold from him his constitutional priv- 
ileges, so neither had I, when called upon to act as his counsel. 
In the celebrated case of Carlile, reported in Barnewall and 
Alderson's Reports, he was indicted, for an attack upon the 



christian religion, far more offensive to pious minds, than the 
articles which have occasioned the present prosecution. Yet 
he was defended by Sir Thomas Denman, one of the most 
eminent advocates of the English Bar, and now the Chief Jus- 
tice of the Common Pleas of England. This distinguished 
lawyer, whose fame has expanded far beyond the limits of his 
own country, was also the Solicitor General to the late unfor- 
tunate Queen of Great Britain, and one of her able defenders 
on her trial before the House of Lords, when her Royal bus- 
bandy who had sworn at the Altar to love and to cherish her, 
the Head of the Church of England, was her accuser. Sir 
Thomas Denman did not hesitate, in the discharge of his pro- 
fessional duty, in a country where there is an established reli- 
gion, where there is a union of Church and State, that combi- 
nation of the Altar and the Throne against the rights of man, 
to defend Carlile against an indictment for blasphemy. If 
this great man, who bad so much to lose in undertaking an 
unpopular defence, did not shrink from an independent dis- 
charge of professional duty, why should a humble member of 
the same profession, who has comparatively nothing of fame 
to put in hazard, fear to meet the responsibilities of bis calling, 
when the Constitution of his country, secures to all persons 
accused of offences, the benefit of counsel f It is not the 
cause, but the manner of conducting the cause, which is to 
bring discredit, or shed honor upon the advocate. 

I appear, not to vindicate the doctrines, but to maintaiii the 
rights of the accused, and to throw over hinl the shield of the 
law, and the Mgis of the Constitution. I come not to defencl 
his doctrines. They are different from those in which I was 
educated, and which I will teach to my children. They would 
deprive me of the dearest consolations of life, in the midst of 
the ills which iSesh is heir to, and extinguish the brightest 
hopes, which the soul of man can cherish. I could not love 
my dearest relatives and friends, were I assured that they were 
but organized clods of the valley, and that their minds and 
affections, were to sink forever " in the ground." A belief 
in t6ose doctrines would, as I have been taught to believe, de- 
stroy all desire of moral and mental improvement, and ff this 
stage of existence be not the commencement of a career of 
virtue and knowledge, this life and the proud distinction of 
man in this creation would not be worth the possession, for it 
is the hope of a glorious immortality, which elevates man above 
the consideration of mere physical enjoyments, and creates th( 
strongest impulse to virtuous conduct, and the most powerfu I 
incentive to intellectual improvement. 



Having thus declared my dissent from tbe doctrines of tbe 
defendant, and I could not have engaged in this cause, without 
reserving the right of .saying thus much f I shall not consider 
myself bound to pour forth denunciations against him. That 
would be betraying, not defending his cause, and meanly seek- 
ing a shelter for myself, from tbe misunderstanding or misrep-^ 
resentation to which his counsel may be exposed, by retreating 
behind my client. My post is. before him, and there I will 
stand, interposing for his defence against this prosecution, the 
protection of the law and the Constitution. I claim for the 
(lefendant tbe same legal right to the enjoyment, and the main- 
tenance of hts opinionsy by his voice and bis pen, which we 
claim for ourselves, as our pcriitics]' birthright guaranteed by 
our glorious Revolution,, and proclaimed in our immortal 
Bill of Rights. In defending the right of frpe inquiry, subject 
' to no check from the civil power^ln matters of religion, I feel 
that I am dischargiog my duty as a citizen, as well as a pro- 
fessional advocate* The rights of conscience in relation ta 
religious belief,^ cannot be made subject to tbe jurisdiction of 
human legislators^ aiyd tribunals^ Matters of conscience are 
affairs betwixt a man and his Gbd, not a nuiD and his weak, 
erring, ignorant fellow i^an. If the defendant falls by thi& 
prosecution, another less obnoxious dissenter from the prevalent 
doctrine of the country, maybe the next victim, and our Judges^ 
and Juries, will soon resolve themselves into tribunals, to test,, 
the correctness of the creed of others, by the standard of their 
own belief* I was born and educated among christians profes- 
sing those liberal opinions in religion, which were taught by 
Priestley and Belsham in England, and in this Commonwealth 
by that ripe, and accomplished scho^Iar and eminent divine,, 
the late Dr. Bfenriey of Salem, who was one of the leading 
champions among the learned clergymen in this part of the 
country, who have defended the Unitarian faith. I was rocked 
in the cradle of civil and religious liberty, and was early taught,, 
th^t universal toleration was tbe vital principle of the Christian 
Religion. Thatt principle I will teach to those,, for .whose 
moral, political, and religious instruction, I may be responsible,, 
and never will I fail to defend that principle, while I have the 
power to defend aught, which is of value to me in this world. 

Gentlemen. There are two general grounds of defence, 
and they will be now [Mainly stated* It will be contended that 
the case is not within the Statute, on which tbe indictment is 
founded, and that the Statute is in violation of the letter and 
spirit of the Constitution . "' ^ 



The case I contend is not within the Statute. I shall not 
repeat the first two articles, woven into the indictment, and 
taken not from editorial articles in the defendant's newspaper, 
but from communications not previously read by him, and one 
of which the most obnoxious, was published in his absence 
from the city, and for which, be is neither legally nor morally 
responsible. I shall not read these articles, for they are as 
offensive to my feelings, as to those of my learned friend, 
whose duty it is to conduct this prosecution, in behalf of the 
Government. No good can result to the defendant, the Jury, 
or this crowded auditory, from reading them. I shall therefore 
speak of them generally, being confident that the grounds of 
the defence, will not be misunderstood. 

Let us now examine the facts of this case, and compare 
the articles complained of, with.the Statute against blasphemy, 
bearing continually in mind the established principle of law, 
that the facts of a case must be brought within the very letter 
of a penal statute, the '^ bitter letter of the law" to be within 
its operation. The first article con^plained of, and which it 
will be constantly recollected, was extracted from the Free 
Inquirer of New York, and printed during the defendant's 
absence from the city, is not a " denying, cursing or contume- 
liously reproaching God, his creation, jgovernment, or final 
judging of the world ; " it is not a '^ cursing or reproaching 
Jesus Christ, or the Holy Ghost ; " it is not a '* cursing or con- 
tumeliously reproaching the Holy Word of God " " by exposing " 
the ^^ canonical scriptures " or '^ any part of them, to contempt, 
and ridicule." These are the offences against the Statute, 
described in the words of the Statute. Now this article first 
complained of, is not a denial, nor cursing, nor reproaching, of 
any person or thing. It is a statement, I admit in language 
highly offensive to sober and refined minds, of the doctrine 
of the belief in the miraculous conception of the Virgin. This 
is the head and front of this offence, and though God, Jesus 
Christ, and the Holy Ghost, are named in this Statute, there 
is no mention made of the Virgin. The article denies nothing, 
curses nothing, reproaches nothing. It is not even a denial 
of the truth of the doctrine of the miraculous conception, ex- 
cept a^ the opinion of the writer may be inferred from the 
manAer, in which an allusion is made to the belief of such a 
large aortion of the Christian family. 

Indiscussing this subject, it becomes us to remember that 
we are treading upon a spot, consecrated by the belief of such 
a 4arge portion of pious christians, and by the sensibilities of 
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refined minds, who respect the sincere belief of others from 
whom they may difier in opinion. Let us approach it, with the 
feelings, which are inspired by reading in the scriptures the 
words from the burning bush, '^ put off the shoes from thy feet : 
for the place whereon thou standest is holy ground*" But it is not 
in my power to exclude from this cause, the consideration of 
subjects, which are in the minds of all Christians connected 
with the most solemn associations. Had it been in my power, 
I would as a friend to religion, have excluded from the consid- 
eration of a court of justice, this whole enquiry and prosecu- 
tion, instituted, I have no doubt, with the best and purest 
motives. So far from serving the interest of religion, such prose- 
cutions as the present, are productive of the greatest injury to 
the cause they are intended to promote. They drag forUi holy 
things, and expose to a rude gaze in a trial before Courts, 
Juries, and mixed audiences, things better suited to the retir- 
ed contemplations of the closet. 

This article is no more than a statement in an improper man- 
ner of the belief in the miraculous conception. Has not a man 
who does not believe in that doctrine a right, I mean a strict 
legal right, to assail that doctrine, by the power of argument, and 
the force of satire. The most deadly weapons are used with 
as much zeal in religious controversies by theological, as by 
gladiators in political or other disputes, in which the passions of 
men are enkindled. Has not this very doctrine been before as- 
sailed by reasoning, and ridicule ? The pious Catholic believes in 
this doctrine, from the Monarch to his humblest subject — and 
the interests of Kingdoms, as well as families, are often in 
prayers of holiness, committed to the care of the Holy Virgin. 
None are more devout and sincere than our Roman Catholic 
brethren in this belief, and there are none froni whom I differ 
in opinion, whose feelings I should be more inclined to respect ; 
for among them, and their learned, useful and pious clergy in 
this vicinity, I am happy and proud to number some of my 
mo^t valued and respected friends. The members of the Church 
of England cherish the same belief, which is also extended 
throughout the ranks of Christians of almost every denomina- 
tion. But there is another class of Christians who yield to none 
in the sincerity of ^eir faith, and who consider this belief, 
wholly erroneous. If I rightly understand that faith, the Uni- 
tarians, who hold to tlie doctrines of Priestley and of Belshain, do 
not believe in the miraculous conception, and doubt the aui- 
thenticity of the passages in the common editions of the G^ spel, 
which are supposed by others to establish its truth. The opi«- 



ioo of that class of Christians is, that the Messiah, foretold to 
the Jews, was to be, as Moses described him, one of the Jews, 
and like unto his brethren. They hold with St. Peter in Acts, 
2 — 22, that Jesus Christ was '* a man approved of God," and 
with St. Paul in 1. Tim. 2—5 : that *^ there is one God and 
one mediator between God and men, the man Christ Jesus." 
They consider that the expression. Son of God, is to be under- 
stood figuratively, and not literally, for Christ himself uses sim- 
ilar figurative language and says in his Sermon on th€ Mount, 
'^ Blessed are the peacemakers, for they shall be called the 
children ofGod,"andin the Lord's Prayer he directs his disci- 
ples to use the address '^ Our Father." This class of Christians 
further hold, that by the Holy Spirit, the word they use, is to 
be understood, not a distinct person, as the Trinitarians believe, 
but God himself, and that the Spirit of God is in God^ as the 
spirit of a man is in him. The following quotations from 
Priesdey's History of the Corruptions of Christianity, will better 
explain this subject, than any remarks of mine. 

The Unity of God is a doctrine on which the greatest stress is 
laid in the whole system of revelation. To guard diis most im- 
portant article was the principal object of the Jewish religion ; 
and, notwithstanding the proneness of the Jews to idolatry, at 
length it fully answered its purpose, in reclaiming thera, and in 
impressing the minds of many persons of other nations in favor of 
the same fundamental truth. 

The Jews were taught by their prophets to expect a Messiah, who 
was to be descended from the tribe of Judah and the family of 
David, a person in whom themselves and all the nations of the 
earth should be blessed ; but none of their prophets gave them an 
idea of any other than a man like themselves, in that illustrious 
character ; and no other did they ever expect, or do they expect to 
this day. 

Jesus Christ, whose history answers to the description given of 
the Messiah by the prophets, made no other pretensions ; referring 
all his extraordinary power to God,' his father, who, he expressly 
says, spake and acted by him, and who raised him from the dead ; 
and it is most evident that the apostles, and all those who conversed 
with our Lord, before and afler his resurrection, considered him in 
no other light than simply as a man approved of God, by aigna and 
wonders which God did hy him. Acts ii. 22. 

Not only do we find no trace of so prodigious a change in the 
ideas which the apostles entertained concerning Christ, as from 
that of a man like themselves (which it mu^ be acknowledged were 
the first that they entertained) to that of the most high God, or one 
who was, in any sense, their maker or preserver, that when their 
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miDds were raost fully enlightened, afler the descent of the bolj 
spirit, and to the latest period of their ministry, they continued to 
speak of him in the same style ; even when it is evident they must 
have intended to speak of him in a manner suited to his state of 
greatest exaltation and glory. Peter uses the simple language above 
quoted, of a man approved of God immediately afler the descent of 
the spirit ; and the apostle Paul, giving what may be called the chrisr 
tian creed, says, 1 Tim. ii. 5, Thert is one God, and one mediator be- 
tween God and men, the man Christ Jesus, tie does not say the 
God ; the God man, or the super-angelic fretng*, but simply the man 
Christ Jesus ; and nothing can be alleged from the New Testa^ 
ment in favor of any higher nature of Christ, except a few passa- 
ges interpreted without, any regard to the context, or the modes of 
speech and opinions of the times in which the books were written, 
and in such a manner in other respects, as would authorize our 
proving any doctrine whatever from them. 

* » * * * » * 

That the ancient Jewish church must have held the opinion 
that Christ was simply a man, and not either God Almighty, or a 
super-angelic being, may be concluded from its being the clear 
doctrine of the scripture, and from the apostles having taught no 
other ; but there is sufficient evidence of the same thing from ec- 
clesiastical history. It is unfortunate, indeed, that there are now 
extant so few remains of any of the writers who immediately suc^ 
ceeded the apostles, and especially that we have only a few incon- 
siderable fragments of Hegesippus, a Jewish christian, who wrote 
the history of the church in continuation of the Acts of the JfyosHes, 
and who travelled to Rome about the year 160 ; but it is not diffi- 
cult to collect evidence enough in support of my assenion. 

The members of the Jewish church were, in general, in very 
low circumstances, which may account for their having few per. 
sons of learning among them ; on which account they were much 
despised by the richer and more learned gentile christians, espe- 
cially after the destruction of Jerusalem, before which event all 
the christians in Judea (warned by our Saviour's propheoies con- ^ 
coming the desolation of that country) had retired to the north 
east of the sea of Galilee. They were likewise despised by the 
gentiles for their bigotted adherence to the law of Moses, to the 
rite of circumcision, and other ceremonies of their ancient religon. 
And on all these accounts they probably got the name of EbionUes, 
which signifies potyr and t/iean, in the same manner as many of the 
early reformers from popeiy got the name of Beghards, and other 
appellations of a similar nature. The fate of these ancient Jewish 
christians was, indeed, peculiarly hard. For, besides the neglect 
of the gentile christians, they were, as Epiphanius informs us, held 
in the greatest abhorrence by the Jews from whom they had sep- 
arated, and who cursed them in a solemn manner three times 
whenever they met for public worship. 
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In general, these ancient Jewish christians retained the appella- 
tion of Nazarenes, and, it may be inferred from Origen, Epiphan- 
ius, and Eusebius, that the Nazarenes and Ebionites were the same 
people, and held the same tenets, though some of them supposed 
that Christ was the son of Joseph as well as of Mary, while others 
of them held that he had no natural father, but had a miraculous 
birth. Epiphanius, in his account of the Nazarenes (and the Jew- 
ish christians never went by any other name) makes no mention of 
any of them believing the divinity of Christ, in any sense of the 
word. 

It is particularly remarkable that Hegesippus, in giving an ac- 
count of the heresies of his time, though he mentions the Carpo- 
cratians, Valentinians, and others who were generally termed 
Gnostics (and who held that Christ had a pre-existence, and was 
man only in appearance) not only makes no mention of this supposed 
heresy of the Nazarenes or Ebionites, i)ut says that, in his travels* 
to Rome, where he spent some time with Anicetus, and visited the 
bishops of other sees, he found that they all held the same doctrine, 
that was taught in the law, by the prophets, and by our Lord. 
What could this be but the proper unitarian doctrine, held by the 
Jews, and which he himself had been taught, thoug^ he had, no 
doubt, a particular view to the te'nets of the Gnostics which ap- 
peared in the eariiest age, and which were strongly reprobated by 
the apostles and their followers ? 

That Eusebius doth not give this account of the primitive chris- 
tian faith, is no wonder, considering his prejudice against the uni- 
tarians of his own time. He speaks of the Ebionites, as persons 
whom a malignant dsemon had brought into his power, and though 
he speaks of them as holding that Jesus was the son of Joseph, as 
well as of Mary, he speaks with no less virulence of the opinion of 
those of his time, who believed the miraculous conception, calling 
their heresy madness, Valesius, the translator of Eusebius, was of 
opinion that the history of Hegesippus was neglected and lost by 
the ancients, on account of the errors it contained, and these errors 
could be no other than the unitarian doctrine. It is possible also, 
that it might be less esteemed on account of the very plain un- 
adorned style, in which all the ancients say it was written. 

Almost all the ancient writers who speak of what they call the 
heretics of the two first centuries, say that they were of two kinds^ 
the first those who thought that Christ was a man only in appear- 
ance, and the other that he was a mere man. Tertullian calls the 
former Docnia and the latter EMoniJUs. Austin speaking of the 
same two sects, says, that the former believed Christ to be God, 
but denied that he was man, whereas the latter believed him to be 
man, but denied that he was God. Of this latter opinion Austin 
owns that he himself was, till he became acquainted with the wri- 
tings of Plato, which in his time were translated into Latin, ^nd in 
which he learned the doctrine of the Logos, 
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The following is a note, in Adams' View of ReligionSi to 
the article Unitarians. 4 

Dr. Priestley, in his history of the Early Opinions concerning 
Christ, calls in question the doctrine of Christ's miraculous con^ 
eeption. He disputes the authenticity of the introductory chapters 
to Matthew and Luke ; because Mark and John do not give the 
least hint of a miraculous conception ; and yet, if any part of the 
history required to be authenticated, it was this. He thinks it is 
probable, that the gospel of St Matthew was written in Hebrew } 
and as the two first chapters were not in the Ebionite copies of the 
gospel, he takes it for granted they were not written by Matthew, 
but prefixed to his gospel afterwards. He supposes, that Marci-' 
on's copy of Luke's gospel, which begins at the third chapter, was 
genuine. But admitting, that the introductoiy chapters of Matthew 
and Luke were written by them, this learned divine supposes, that 
the evidence of the gospel history is exactly similar to that of any 
other credible histoiy, dependhig upon human testimony ; and that 
the scriptures were written without any particular inspiration, by 
men, who wrote according to the best of their knowledge, and 
who, from their circumstances, could not be mistaken with lespect 
to the greater facts, of which they were proper witnesses ; but, like 
other men, subject to prejudice, might be liable to adopt an hasty 
and ill grounded 'opinion concerning things, which did not come 
within the compass of their knowledge. Dr. Priestley says, that 
though there are but few, who disbelieye the miraculous concep- 
tion, he supposes, there have always been some, and those men of 
learning and character among Christians ; and that, to his certain 
knowledge, the number of such m increasing, and several of them 
think it a matter of great importance, that a doctrine, which they 
regard as a discredit to the Christian scheme, should be exploded. 

Gentlemen y — ^We perceive that the doctrine of the miracu- 
lous conception, was at a very early period of the history of the 
Christian Church, a subject of dispute. The belief in the doc- 
trine was denounced with virulence by Eusebius one of the 
early fathers as a " madness." If the writer of this article be- 
lieved with Eusebius that it was a madness^ had he not as good 
a right as Eusebius to ridicule and denounce it ? If it be a 
heresy, it must be admitted to be of a kind^ not likely to be 
treated with much delicacy by unbelievers. If it be a false 
doctrine, although the manner adopted in assailing it may be im-^ 
proper, yet surely it cannot be blasphemous ta attack a heresy 
and a " madness." 

I have said in as strong terms as I can command, that I con-^ 
demn the manner of assailing this doctrine, and if I tiare not 
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«sed language forcible enough, give me terms more expressive 
and I will adopt them. But if the defendant, who does not 
profess a belief in Christianity, is to be condemned, what shall 
be said of those, who, professing a belief in Christianity, 
have employed much coarser language, when attacking the be- 
lief of their fellow christians? If all the violations of the laws 
of decency and propriety of manner in religious controversies, 
are to be punished, your Courts must be multiplied, and tlreir 
whole time will be occupied with corrections of the virulence of 
religious quarrels, to the entire exclusion of all ather business. 
I hold in my hand a volume of Dr. Priestley's History of the 
Corruptions of Christianity, containing a reference to a work of 
Paschasius Radbert one of the chan^pions of the doctrine of 
transubstantiatibn, on the subject of the miraculous conception. 
This work though undoubtedly written, by a divine of unsullied 
r-eputation, is nevertheless composed with such a particularity 
of description, that I should at this day, offend the modesty of 
any audience, by reading the passage referred to. Indelicate 
as may be considered the article in the defendant's newspaper, 
yet it will well bear a comparison with a celebrated tvork of an 
eminent divine of the English Churcli, who aspired to be a 
Bishop, and who after this publication, was appointed a Dean 
of the Church, in the second city of the British Empire, I mean 
Swift the Dean of St. Patrick's in^ the City K)f Dublin, and I 
allude to his Tale of a Tub, which is now before me. This 
work was written to insult the Roman Catholic Religion, and 
the Calvinistic persuasion, and to build up the Church of Eng- 
land, for Swift was a High Churchman in his religion, and a Tory 
in his politics, characters which are bound together like the 
two bodies of the Siamese Twins. By the term High Church- 
man, I mean no disrespect to the member^ of the communion 
of the Church of England, who are strict in their religious ob- 
servances. — I allude merely to a division which existed about 
the time of Swift, rather political than religious, between the 
High and the Low Churchmen, the former being the arbitrary 
and bigoted, the latter being the more liberal, and tolerant 
members of that Church. 

But to return to Dean Swfft and the woit of this divine ; the 
'I'ale of a Tub. It is filled with such rank grossness, vul- 
garity and obscenity, thait I do not wish, nay I do not dare to 
read to you, more than a single extract. This extract contains 
a biting and vulgar sarcasm upon the belief of the pious Cath- 
olics, relating to the Virgin and the cross and other subjects. 

3 
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The following is the extract, and it is one of the most decent 
which I could select in the book. 

However, it is certain, that Lord Peter, even in bis lucid inter^ 
vals, was very lewdly given in bis common convereation, extreme 
wilful and positive; and would at any time rather argue to the 
death, tban allow himself once to be in an error. Besides^ be bad 
an abominable faculty of telling huge palpable lyes upon all occa^ 
sions ; and not only swearing to the truth, but cursing the whole 
company to bell, if they pretended to make the least scruple of be-' 
lieving him. One time be swore be had a cqw at home, which 
gave as mnch milk at a meal as would fill three thousand churches ;: 
and, what was yet more extraordinary, would never turn sour.^ 
Another time be was telling of an old 9ign*f08t\ that belonged to* 
his^^^. With nailff and timber enough in it to build sixteen large- 
men of war. Talking ope day of Chinese waggons^, which were 

made so light as to sail over mountains: Z ds^ said Peter,. 

whereas the wondtv of thai ^ By G — , I saw a large house qflime and 
stone travel, over sea and landy granting that it stopped sometimes to' 
haii, above two thousafnd German lea^ues,X And that which was the 
good of it, he would swear desperately all the while, that be never 
told a lye in his life 'y and every word, by G— , Gentlemen I tell 
you nothing but the truth ; and the d-^ — *-Z broU them eternally that 
wUl not believe me*- 

"* The Virgin Maiy. f The Cross. $ The Chapel <rf Loretto. 

This is the manner* in which this divine of the Church of 
England, inscrtted the sincere opinions of the members of a 
Churchy whicji embraces in its bosom, by far the greatest por- 
tion of the christian family, a Church venerable for its antiquity^ 
and honored for the accomplishments and learning of its Clergy .r 
Yet the Tory Judges of England, whose enormous salaries,, 
and whose rank and titles, have always depended, on maintain- 
ing the established religion, and whose craft would be-in dan-' 
ger, were the ui]?on of Church and State destroyed, these 
Tory Judges, I say overlooked all this indecency of Dean? 
Swift, and instead of being punished, he wa9 rewarded for 
the prostitution of his talents. These English Judges, whose 
deci&ions hate been read to you in the opening speech in 
support of this prosecutioHy declaring Christianity to be a part 
of the conraion Law, could bear with all Swift's impurities of 
style, because he was the champion of an arbitrary govern- 
ment, and the .established religion. Swift could with impu- 
nity ridicule the Virgin under the figure of a cow, for it was 
their ox, wha was pushing with bis bom and goring their ad^ 
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versjaries, and every thing with these English Judges is decent, 
which assails other (Jhurches, and every thing is indecent 
which assails their established Church, and this is the whole 
of their law Christianity. 

You will find this indecent book in the library of Harvard 
College, in the Boston Athenaeum among the volumes of the 
British classics, in the private libraries of the n^ost accomplish- 
ed scholars of Europe and America, in the most respectable 
book stores, and publicly sold at the book auctions. Yet we 
have never heard of any indictment either in England, or this 
country, for the publication of the Tale of a Tub, and the 
writer has been honored both in his own time, and ever since, 
as one of the most brilliant lun^inaries of British literature. All 
this h^s passed under the eyes of the Judges, Juries and pros- 
ecuting officers of Great Britain, and the United States, and tp 
this day no one has complained. No prosecution has been in- 
stituted, against the printers who publish, the booksellers who 
sell, the Directors of the libraries who circulate this rnost inde- 
cent production of an eminent divine of the Church of Eng- 
land. If those who minister in holy things, the servants pf 
the altar, defile decency in their religious controversies, and 
publish the most gross outrages upon the feelings of other 
christians, vulgarities which would shock the tenants of Bed- 
lam, and disgust the inmates of a State Prison, how can 
decorum be expected of those, who have no respect for the 
christian religion, who believe its priests to be grossly deceived 
or grossly deceiving, and who seek to overturn its altars ? J^ 
vulgarity, the privileged monopoly of the high dignitaries of thp 
Church like Swift ? If those dignitaries set such 3xamples of 
a prostitution of sentiment, and style, they l^ave no right to 
expect from the adversaries of the Church more propriety of 
manner, than tbey practice in their controversies with each 
other. Why begin with this defendant, when there are so 
many offenders of high rank to be called to the bar before hi^ 
turn can arrive ? 

This offensive article is a translation, as appears from the 
newspaper, which is the subject of the indictment, from the 
works of Voltaire, whose writings may be found in the same 
libraries, as those of Swift, and are circulated in the same 
manner. And here gentlemen allow me a short digression. 
What made Voltaire an infidel ? He was a deist, not an athe- 
ist, as he has been often represented, for in his works are tp 
be found some of the most beautiful, and convincing essays, 
shewing the truth of the universal belief, of all the wise nations 
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of antiquity, and indeed of all nations, in the existence of ai» 
all wise, good and powerful creator of the universe. Madame 
De Stael in her work upon the French Revolution, abounding 
with enlightened and profound reflections, has told us, how 
Voltaire became an infideL He was reared about the time 
of the celebrated repeal of the Edict of Nantz, the famous 
Edict made by the Fourth Henry granting toleration to his 
protestant subjects. That Edict was repealed by his grandson 
Louis the Fourteenth, and in the age of Voltaire the Calvinists 
of France were dyin^ on the wheel, the gibbet, the rack and 
the stake, and fleeing from p^ersecution by thousands and tens 
of thousands into exile. His youthful bosom burned with indig- 
nation against persecution, next against the bigots whose blind 
zeat kindled the flame, and finally against the religion, in 
whose prostituted name ^hose horrible persecutions were 
perpetrated. From his jrouth to his old age, he maintained 
with all the energy of his mighty mind, a warfare with the 
priests and the altar, and the influence of his writings is now 
immeasurable. This is the account which the illustrious 
daughter of Neckar gives of Vohaire^s infidelity, and it is a 
warning in all ages and countries, to the true friends of Chris- 
tianity, never to wield the flaming sword of persecution, in 
the name of a religion, whose founder has declared, that they 
who use the sword, shall perish by the sword. 

I am ready to commence an era of reform in the manage- 
ment of religious, political, and all other controversies. But 
let the reform conxmence in the right place. Have not the 
best men in our country, been slandered in this State, in pul- 
pits, and newspapers, and their principles, the vital principles 
q( liberty, reviled ? Is not the same vile work in the newspa- 
pers now going on ? Yet we hear, and for myself I desire to 
hear, of no indictments. But if indictments are to be resorted 
to, in order to suppress vulgarity, and violence in essays rela* 
tive to religion, why should not Justice ann at a higher mark^ 
than the defendant i Let the blow fall upon those of higher 
rank, and more extensive influence, and the example will be 
more powerful, and the efl^ects more extensive and enduring* 
Call before you the President and Government of your Col- 
lege and demand of them, why they sufier Swifi*s Tale of the 
Tub and Voltaire's works to remain in the College library and 
circulated among their students. Bring before you the Direc- 
tors of your Athenaeum, and calf them to account, for circuliaK 
ting these works among the proprietors of that splendid institu^ 
tioa. Summon to your bar the respectable booksellers of the 
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eity, for selling these works. When you have done all thb to 
purify the public taste^ call upon Abner Kneeland, and be ,wiH 
obey your summons. But do not begin at this late day, the 
work of reform, with the weak. It has too much the air of 
oppression. It has too much the appearance of feeling power, 
and forgetting right, and it will have the effect, which prosecu- 
tions of the strong against the weak have always had, it will 
make the strong weak, and the weak strong. 

This very article republished from the Free Enquirer in the 
Investigator, was originally published in New York, a city con- 
taining a population of near three hundred thousand persons. 
In that city, there are as I understand, but two Unitarian Soci- 
eties, and one of these is now without a pastor. The rest of 
the Christians of that mighty city are Trinitarians. Yet the 
original publisher of this article was not indicted. It was re- 
served for the Grand Jury of this Unitarian city, this citadel of . 
liberal principles in religion, to commence this prosecution, 
against the Editor of a |)aper where it was merely republished, 
in the Orthodox city of New York, they treated the ribaldry 
with contempt, and did not consider it necessary to sustain the 
cause of religion by the faggot, the gallows, the pillory, or the 
whipping post. 1 had hoped in this city, boasting of its liberal 
opinions in religious matters, never to have known a prosecution 
on a penal law relating to religion, for I believe all such laws to 
be unwise and unjust, and prohibited by our glorious Constitu- 
tion. 

This is the boasted land of toleration. No, gentlemen, that 
is not the proper nvord, for who shall presume to tolerate anoth- 
er, when the latter has an undeniable right to enjoy and main«- 
tain his own opinions ? I should have said this is the boasted 
land of civil and religious freedom, guaranteed by written Con- 
stitutions of Grovernment, so plain that he who runs may read 
the privileges which they secure, and the rights they proclaim. 
Yet here in this City ot Boston, when we have about finished 
one third of the nineteenth century, we are engaged in the 
trial of an indictment founded on a penal Statute respecting 
religion ; a Statute, by which the defendant may be puni^ed, 
by sitting on the galbws, the pillory, or imprisonment, for pub^ 
lishing a miserable ridicule of the doctrines of the miracuk>U6 
conception; a coarse attack iipon the modes of prayers often 
addressed to the Deity ; a calm profession of disbelief in the 
belief of the Universalists, in the divinity of Jesus Christ, and 
in the doctrkeof the resurrection. Call it what you may here, 
die world and posterity, will call all such prosecutions, persecu«- 
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ibiis, and instead of crushing by these means, the cause w6ic& 
is attacked, its strength will ineyitablj be increased, unless the 
nature of mankind shall be changed, for there never was any 
good yet done by the laggot^ the wheel, the rack, the gallows,^ 
the pillory, the whipping post and the dungeon in religious feuds^ 
except in the eause against which, these engines of power have 
been employed. 

Whether the Unitarians are tbe autliors of this f)rosecutioik 
or not, if it shall be productive of credit they will in consequence 
of the Unitarian character of this- city have all the credit, and if 
it shall be a source of discredit) they roust bear it.^ Already 
this prosecution has been publicly announced in the Orthodoic 
city of New York in the following manner* 

'^TU£ H0L¥ lNqmSIT40N RE-ESTABLISHED IN*- BoSTON." 

I regret this prosecution, as I believe ii will be injurious tO" 
the Unitarian cause, of wbieh this city and its vicinity is the 
head quarters, and- 1 fear that prosecutions on penal Statutes m 
relation to religion in this city, will cast an imputation upon,^ 
and create a disservice to the cause of liberal principles^ 

Gentlemen* I have now said nearly all which I consider 
necessary and proper in relatbn to the matter and the manner 
of the first article referred to in the indictment. Yet there i» 
something more to be said in relation to this artiele, and per^ 
haps it is of more importance than any thing, which has beeo> 
addressed to you on this part of the case. IVhiitever may be 
the demerits of that artiele either of matter or manner, what^ 
ever may be the sins of it,, which may lay at the door of its au* 
thor, the defendant is as innocent as you are, and for that arti^ 
de he is neither morally, nor legally responsible. 

You have it in evidence from the foreman in the office of the 
Investigator, the only witness* examined ontbe part of the pros- 
ecution, and k seem& the Government have no scruple,, in call^ 
iog a witness upon the stand, to convict a party accused, even> 
from the mint of irreligion,* the infidel printing Offiee-^yotr 
have it I say from (he witness, that it is the* custom of Mr.~ 
Kneeland, to put in the copy drawer>>as it is eaUed, the articles 
which he intends shall be published, that it is the well' under-' 
stood regulation of the office, that nothing is to be printed in the 
paper, except it be taken by the compositor from this drUwer,^ 
— ^that^r. Kneeland went out of town, that during his absence 
the Free Inquirer arrived from New York, and that a clerks 
look it from the post office, and printed this article before tber 
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defendant's return tp the city. This is tbe testinrony of t(i<? 
Government's witness, and yet you are Bs^ed to convict Mr 
Kneeland for an act, which he never conamitted, any niore 
than any sentleman on this Jury. This is in violation of tbe 
plainest principles of justice and law, for no person can commit 
a crime, without a wrongful act, and a guilty intenrion. There 
was neither intention nor act on the part of the defendants 

You have been told of a nisi prius decision of Lord fi^enyonv 
% Tory Judge, straining justice and law to establish the position, 
that a printer of a newspaper is crirainally responsible, for a 
publication in his newspaper — without his knowledge. I admit 
that he is civilly responsible, because he is bound to repair any 
damage done to others, by his agents, acting in the course of 
their employment or agency. 

But this is not (be doctrine of the crlmfnar Law. A person 
is answerable morally and legally only for his own ofiences — 
not those of others, in which he has no participation. The 
English decisions on the law of libel, in favor of the Crown, are 
entitled to but little respect in this land of liberty. In England 
they have a monarchical Government and an established religion^ 
and theirOfficers of State and Churchy ere necessarily all interest- 
ed and united, to maintain the abuses, corruptions and oppress 
sions W which their wealth and power are obtained and secur^ 
ed. Consequently you can expect little purity even in the 
(courts, in their decisipns upon the law of libel, in political, or 
religious causes, for the press is tbe great engine, which all cor- • 
rupt combinations against the equal riebts of mankind dread, 
and by tbe influence of which it is well known, these unjust 
combinations will 6nal]y be destroyed. It Is in vain to expect 
even common honesty in the decisions of the English Judges re- 
lating to the law of libel, for tbe whole history of England 
proves, that when tbe Grovernment has desired to oppress the 
people, and trammel the freedom of speech and the press, they 
have generally found the Judges, willing instruments of their 
oppressions. There are some splendid exceptions to the cor-* 
rectness of this remark, but unfortunately tihey are few, and 
therefore more noted, observed and praised. Shew me an 
American decision, in which such a tyrannical doctrine has 
been recognised. Wone such has been produced, and I hop^ 
for the honour of our country, none such can be found. I 
hope no such decision will ever disgrace our judicial history. 

Gentlemen* A different doctrine from this has been laid 
down, even in the English Courts, not in a hasty Nisi Prius 
trial, but after solemn argument and deliberation, by the full 
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Court of tbe King's Bendi. In the celebrated case of Almon, 
the bookseller prosecuted for selling the famous letters of Ju- 
nius, and where tbe Court took care to have the defendant 
convicted, it was decided that wiien a book was sold in a book- 
sellers shop, by his agents, it was prima facie evidence of a 
publication by the principal. But the Court admitted that it 
Was only prima facie evidence against him, liable to be rebut* 
ted by testimony to show that it was without his knowledge or 
assent. The following are the remarks of the Judges as re- 
Iported in 5 Burrowes 26, 86. 

Lord Mansfield said and repeated) that Mr. Motekuforih had un- 
derstood him perfectly right ; and be was veiy glad to find that 
there was no doubt of what be had said. I'he substance of it was, 
that in point of 2ato, the buying the pamphlet in the public open 
shop of a known professed bookseller and publisher of |)amphlet8, 
of a person acting in the ihop, primd facie^ is evidence of a publi- 
cation by the master himself: but that it is liable to be; contradict 
ed, where the &ct will bear it, by contrary evidence tending to 
exculpate the master, and to shew ^at he was not privy nor a»- 
senting to it nor encouraging it That this being prima facie evi- 
dence of a publication by the master himself^ it stands good tUl an* 
awered by him ; and if not answered at all, it thereby beeomes cot^ 
dutke so far as Co be sufficient to convic^ him. That proof of a 
public exposing to sale and selling, at his shop by his servant, was 
primd facie sufficient ; and must stand tiU contradicted or explain- 
led or exculpated by some other evidence ; and if not contradicted, 
explained or exculpated, Would be in point of evidence sufficient 
or tantamount to conclusive. 

Mr. Justice Aston laid down the same maxim, as being fully and 
clearly established, « That this primd facie evidence (if believed) 
is binding tUl contrary evidence be produced.'' Being bought in a 
bookseller's shop, of a person acting in it as his servant, is such 
primd facie evidence of its being published by the bookseller him- 
self: he has the profits of the shop, and is answerable, for the con- 
sequences. And here is a corroborating circumstance; namely, 
that it professes to be printed for him. It is as strong a case aa 
could be put. The sale in his shop is sufficiently proved ; and he, 
is answerable for what is done in his shop. And here is no sort of 
proof produced in contradiction or exculpation. This primd fade 
evidence, not answered, is sufficient to ground a verdict upon : and 
liiere appears no reason for granting a new trial« 

Mr. Justice Willes was also of opinion that there was no founda- 
tion for the motion for a new trial ; and that, upon all the circum- 
stances of diis case, Mr. Almon was answerable as publisher of the 
libel. He is a common known bookseller and publisher ; and it 
imports, upon the fece of it, to be printed for him ; and it was 
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bought in his shop. This is sufficient primd facie evidence of his 
privity : and no contrary evidence was produced by him. It was 
liable to be refuted or explained : but as it never was, nor any ex- 
>5ase shown, it stands good to convict him. 

Mr. Kneeland authorizes me to declare that he never 
would have voluntarily sufiered tliis article to be republished 
in his paper. It filled him with disgust, and he intends at a 
proper time, when this trial shall be concluded, to publish his 
regret, that it found its way into his newspaper. 

Gentlemen. 1 have now finished my comments on this 
article, first complained of in the indictment. Let us pass to 
the consideration of the second subject of enquiry in this prose- 
cution. 

The second article I readily admit is also highly offensive 
to good feelings and t^ste. I wish here to be considered, as 
repeating, what I have before said, in reference to the other 
article. Accustomed as we are from childhood to consider 
such subjects, it is perhaps even more revolting to the feelings, 
than the first article complained of. But it is not Mr. Knee- 
land's composition, it is no emanation of his mind. It is con- 
tained in a communication, as I understand, either not read or 
hastily examined before publicatioii : and though this is no 
legal excuse, in a moral point of view, it certainly is some 
palliation. 

I cannot bring my mind to believe, that the writer intended, 
or would dare to cast ridicule upon such a sacred subject as 
the Supreme Being. The intent should be carefully consid- 
ered. Is it not more reasonable and charitable to suppose, 
that the intent of the writer was, to ridicule merely strange 
ideas of their worship, which the persons he describes as ofi^er- 
ing up absurd and contradictory prayers, must have in their 
minds? The object of the article, both the manner andtbe 
matter of which I condemn, is to expose to ridicule, the 
strange modes of prayer, which many very piously adopt. It 
is however very well known, that the subject of the efficacy 
of prayer, is one, which has agitated the minds, and excited 
the speculations of the most devout christians. Have not vol- 
umes of theological lore been written, and a vast number of 
profound sermons preached upon this deep and important sub- 
ject ? Is it not to this day often made the theme of very able 
and eloquent discourses, by our enlightened clergy, of almost 



22 

every denomiDation ? The subject is one which presents in 
the outset, a very serious consideration to every reflecting 
mind. It seems exceedingly difficult to understand, how the 
determinations of an aU wig^ Being, can be adected by the 
resolutions and wishes of frail mortals. It is true Jesus Christ 
ordained prayer, and directed that perfect form of prayer, the 
Lord's prayer, to be observed. But be also says. ^' Your 
Heavenly Father knoweth what things ye have need of, 
before ye ask him." The style of expression in prayer, which 
many well meaning, but uniniormed persons adopt, often ren* 
ders, in the estimation of the better informed, the exercise 
any thing rather than a serious exercise of devotion. So sen^ 
siUe, of the bad effect on others of absurd peculiarities in 
prayer, have been the divines of the Roman Catholic Church 
and the Church of England, that they have established their 
elegant services, in order to preserve the decency of divine 
worship. As a republican, I detest the Hierarchy of England, 
with its dignitaries the Lords Spiritual, proudly clad in 
their lawn, and rolling in riches, wrung by the tithe system 
from the ^ hand of honest industry, and yet claiming to be the 
representatives of the humble fishermen of Galilee- That lofty 
Hierarchy was the cruel persecutor of our pilgrioi ancestors, 
and drove them across the ocean, to seek for liberty of con- 
science, io this distant land, and the spot on which their weatry 
feet first rested, in the new world, was then covered with the 
snows of a northern winter. That Hierarchy in the days of 
the American Revolution, was the haughty and merciless op- 
pressor of our valiant fathers, and sustained throughout the 
whole of that memorable struggle, the arbitrary pretensions of 
Uie Biritish Government, to enslave our country, and all their 
unjustifiable, violent 'and cruel measures to destroy our people, 
even to the employment of the heatlien savage, in murderous 
warfare, against their fellow christians the descendants of the 
Puritans, the former victims 6f Clerical oppressions. Those 
proud and bigoted Lords Spiritual, are now, as in former 
times, the same unyieldins adversaries of the rights of man, 
and obstinate opponents of ail reformations, calculated to allevi* 
ate the burdens, and elevate the condition of the people, to 
whom they assume to be the guides to Heaven, while in this 
world, they are constantly pillaging them of their property, 
and trampling upon their liberties. 

But with all my political abhorrence of this Hierarchy, and 
differing in faith from the doctrines of their Church, I ad- 
mire many of the beautiful, and solemn compositions in their 
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fiook of Common Prayer^ I often read those cotnpositionftf 
always with delight, aod aever I hope without improv^Miiefit, 
and of all splendid human perferiiiaoceai lo my wind the uiMt 
magni6cent is the solemn service of the Church of England, 
for the burial of the dead, a service, which lifts the soul of the 
hearer^ from earth to Heaven* Ask my learned friend, the 
Counsel for the Commonweahb, who was reared in the bosom 
of this Churchy why these fine forms of prayer have been de« 
vised, and he will tell you, to guard against absurdities, too 
frequent in the matter and the manner of prayer by uninformed 
persons, and to preserve the decency of divine worship. 
Would not this be an admission, that there were in use, modes 
of prayer of a highly objectionaUe character, and deserving 
remark and needing reformation, although as I cheerfully 
admit, not a fit subject for levity and coarse ridicule. 

I have supposed that it was now an opinion, if not generally 
entertained, certainly believed by many devout, and entight-' 
ened christians, of various denominations, that the chief efficacy 
and advantage to be expected from prayer, is the effect, which 
the exercise is calculated to produce on the heart of the sup-* 
plicant pouring forth the aspirations of the soul to Heaven, the 
same effect, which is attained by silenft and solemn meditation, 
among that useful, benevolent and pious class of christians the 
Quakers, whom our equally pious ancestors, persecuted with 
such blind and furious zeal, even to the whipping post, the pil- 
lory and the gallows, the shame and terrors of which punish- 
ments, are now denounced upcHi the liead of the defendant 
silvered o'er by Time. 

Gentlemen. Let us examine this subject a little further, 
and it will be found that tlie defendant's newspaper, has not 
been the first organ to disparage prayer. The religious Puri- 
tans disparaged, with as much scorn and contumely, the modes 
of prayer adopted by those, from whom they differed in senti- 
ment, as the writer of this article in the Investigator, disparages 
the modes of prayer adopted by those, from whom he diSets 
in sentiment* In Southey's History of the Church, Vol 2. 
page 359, we find that the Puritans disparaged social prayer. 
The following is an extract from that work. 

Because of the superstition connected with the mass, tbe Puri'> 
tans, falling into an opposite extreme, disparaged social prayer and 
thanksgiving, and attached as much importance to sermons as the 
Romanists to what they deemed the sacrifice of the altar. They 
maintained the extravagant and pernicious opinion, that the scrips 
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ture had no efficacy unleas it were expounded in Bermons, the word 
no vital operation, unless it were preached from the pulpit ; that 
prayers and sacraments, without sermons, were not merely unprofit^ 
able» but tended to further condemnation. 

(jentlemen. Our Puritan ancestors in this Coniinonwealth 
were not more mild in their denunciations of th^ prayers of 
the Church of England, than were their brethren, the other 
side of the water, who under Oliver Cromwell shook to their 
foundations, the political and ecclesiastical establishments of 
England. Let me read to you an extract from the last will 
and testament, of one of the early and shining lights of the 
New England Churches, the celebrated Chauncey, the second 
President of Harvard* College. It contains an attack, upon 
the prayers of those from whom he dissented, of the most 
violent character. The following is an extract, from the bio-» 
graphical article on President Chauncey contained in Peirce's 
History of Harvard University. 

He did not even omit it in his last will, the preamble to which 
contained strong expressions of self-condemnation for his <* so many 
nnful compliances with ,and conformity unto vile human inven- 
tions, and will. worship and hell-bred superstition, and patcheries 
stitched into the service of the Lord, whidi the English mass-hook, 
that is, the Book of Common Prayer, and the ordination of priests, 
&c., are fully fraught withal." 

This ebulition of bitter feeling is not poured forth in a. 
fugitive newspaper article; but deliberately recorded in that 
solemn act, in which a man usually bequeathes his soul to 
Heaven, while he leaves his earthly prejudices to be buried 
with him in the grave. Yet here we find one of the most 
eminent divines and scholars, who have illuminated and 
adorned our country, a famous President of the most famous 
University in the new world, denouncing the forms of prayer 
adopted by the second Church in Christendom in power and 
renown as a " hell bred superstition^" Compare the extract 
from President Chauncey's testament in relation to prayer, 
with the article complained of on the subject of ffayev in the 
defendant's newspaper. If the passage in the newspaper be 
gross and offensive levity, the passage in President Chauncey's 
last will, is full of uncharitableness, and all the cruelty of un- 
governed wrath j carrying the hatred of religious contention 
even beyond the grave. If President Chauncey had a right 
to assail the modes of prayer, in use among one class of chris-* 
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ibans, IS not the right of the defendant, and his correspondent 
equally indisputable, to assail the modes of prayer, which they 
dislike, and are disposed to condemn. Surely levity is not 
more objectionable and illegal than deliberate hate, recorded 
in a solemn memorial destined to command the attention of 

Eosterity, to the latest generations of the Alumni of Harvard 
Fniversity. 
But it will be said the article contains a ridicule of the Su- 
preme Being. I have already attempted to shew, that this 
could not upon a fair construction of the article, have been the 
intention of the author. But were it even so, while as chris- 
tians and men, we cannot but be shocked and condemn it, as 
Jurors you cannot convict either the author or the publisher, 
by the laws and Constitution of this Commonwealth, Persons 
capable of such acts, are more the objects of compassion, than 
punishment. We should offer them the sympathy of our 
prayers, but no gallows, no pillory, no whipping post. These 
are not the engines to conyert men from even the most fatal 
delusions and errors of opinion. If vengeance be' in store, to 
God alone, who knows the heart, belongs the dread preroga- 
tive ; " vengeance is mine, and I will repay, saith the Lord." 

Gentlemen, we now advance to the consideration of the 
third article, extracted from the defendant's newspaper, and 
made a subject of accusation in the present indictment. This 
as an editorial article, written by Mr. Kneeland, and for every 
sentence, word, and syllable, he is morally accountable. These 
are the only compositions of the defendant, which I have ever 
seen, for before this trial I never happened to see his newspa- 
per. It was put into my handsj in the course of preparation 
for this defence. Let us examine this article carefully, and 
see if it comes witbin the letter of this statute. The first para- 
graph is the one in which it is contended, that the defendant 
has denied God. There is no pretence that in any part of 
this editorial article, written and published by the defendant, 
there is any thing like a contumelious reproaching of God, 
Jesus Christ, the Holy Ghost, or the Holy Scriptures. The 
offence, if there be any, consists in denying God. Now what 
are the words? They are as follows: 

" Universalisls believe in a god which I do not ; but believe 
that their god, with his moral attributes, (aside from nature 
itself) is nothing but a chimera of their own imagination." 

The utmost which can be made of this paragraph, which is 
copied literatim et punctuatim, from the original article in the 
Boston Investigator, is an expression of the defendant's disbelief 
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in the opiqions or creed of the Universah'sts. Were it even an 
expression of the defendant's disbelief in the existence of a So^ 
pre^e Being, it would not be a denial of God, within the mean^ 
ing of this penal law, which it has been shown, is to receive a 
strict construction. There is a material difierence between a 
disbelief and a denial. The one is a declaration of the state of 
our own minds, the other is an attempt to influence the minds 
of others. The one is a declaration, that the party is not satis-* 
fied of the existence of a person or thing, the other is a de* 
claration, that the party is satisfied that there is no such person 
or thing. The one may be the expression of doubt, the other 
is an assertion that there is no doubt on the subject, and the 
allegation is a positive denial. It was the meaning of the legist 
lature to prohibit a positive allegation, a direct denial of the 
. existence of God, and not to punish doubts and disbelief, which 
may be occasioned in the minds of men by the clouds of error, 
which sometimes darken human contemplations, and intercept 
the rays of the light of truth. If ^he sentence complained of, 
be th0 expression of a mere disbelief, and all the strain which 
can be put upon this sentence, will not carry it beyond that 
extent, the case is not within the provisions of the Statute 
against denying God. 

Bu]t, Gentlemen, the defendant never intended to express any 
disbelief in God. He authorizes me so to declare, and he 
was filled with astonishment, when he found that such a con- . 
struction had been given to' his language. He is no atheist and 
he hurls back upon his accusers and persecutors the reproach 
which is attempted to be cast upon him. Gentlemen, is not 
atheism like witchcraft an impossible offence ? Can a man in 
his senses behold the wisdom of nature's laws, without cherish* 
ing a belief in nature's God ? These laws are obviously the de- 
crees of omnipotence, omniscience, and universal benevolence, 
and the harmony and vastness of the system of the creation, 
evince the existence of one Supreme Daw Giver and Architect . 
of the Universe. It was a remark, made I believe by the late 
Governor of this Commonwealth, in the Massachusetts Conven- 
tion of 1820, that God had made man a religious being. This 
seems to me, to be philosophically correct, and to be proved 
by the universality of the belief of a God among the civilized 
and the uncivilized of the great human family. We find this 
belief spread from the North to the South ; in the East and the 
West, in the palaces of Princes ; in the cottages of the poor, in 
the seats of learning, in the abodes of ignorance; in the tents 
of the dwellers on the great deserts, in the hovels of the 
Hottentots under the blazing sun of Africa : and as we learn 
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ftotn the celebrated navigator Parry, even in the snow huts of 
the Esquimaux in the dark and frozen regions near the North . 
Pole. A man may be bewildered in the mazes of a metaphys- 
ical labyrinth, the creation of his own mind. But the Deity 
^s made him a religious being ; and has impressed the truth, 
there is a^God, on the living tablet in his breast, and he can no 
more eradicate that belief, than he can tear his heart out, and 
trample it under his foot. I contend that there is, that there 
can be no such crime as atheism, although the bloody records 
of superstitious cruelty exhibit instances of convictions for this 
o&Qce, as they do of convictions for witchcraft, an offence 
which never was committed itince light first broke on this 
ereation, and never can be committed so long as that light shall 
.remain to cheer the world. 

I have said the defendant never intended to express even a 
disbelief of the existence of God, and that he maintains no 
such disbelief. He intended by that article merely to say, that 
be dissented from the belief of the Universalists, with whom be 
was then engaged in a controversy : in saying that he did not 
believe in ^* their God" he meant, that he did not believe in 
^their creed. There are some legal rules of construction, which 
oiay aid your inquiries in this part of the case. It is a sound 
and well established rule of construction of a man's language, ai^ 
it is of consideration of his acts, in a crifninal case, to adopt in 
all cases of doubt, the 'construction or consideration most favor- 
able to the prisoner. You are to adopt the most mild and mer- 
cifuii and tolerant consiraotion. So far has this principle been 
carried, that formerly it extended even to civil cases. Ancient- 
ly it was the rule in all civil actions for words, to construe them 
in favor of the defendant in the milder sense, when they ad- 
mitted of differeat interpretations. This rule is altered in civil 
eases, but in criminal cases, it is not relaxed in the least degree. 
Apply these humane principles of the law to the case under con- 
aideratiooj and the defendant will at once be acquitted of this 
part of the charge. 

Without needing to seek shelter under this principle of the 
law, respecting the construction to be applied to expressions of 
a doubtful character, the defendant contends that there is no 
doubt in this case, and that his meaning was clearly and gram- 
matically expressed. He contends that by every rational and 
grammatical construction, «it is apparent, that he did not intend 
to express a disbelief in God» but merely in the belief of the 
Universalists. He meant to use, and he contends that he did use 
the word God as it is often used, by person^ of one opinion in 
speaking of them of a different opinion, as synonymous with 
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belief. This is a common mode of expression, not only in popp 
ular discourse, but in the most reguljar compositions. A Uni-- 
versalist says, " I do not believe in the God of the Calvinists.*^ 
What does he mean? Surely, be does not intend and cannot 
be understood to deny God. He is not an atheist. He mere- 
ly intends to declare, that he does not tjclieve in the creed of 
the Calvinists. So a Unitarian says, I do not believe in the 
God of the Trinitarians. He is not an atheist, be merely 
means to afSrm that he does not believe in the Trinitarian faitlL 
Tbe defendant by a similar mode of expression intended to de- 
clare, and did declare, that he did not believe in the creed of 
the Universalists, and no more. 

Let us take a glance at the punctuation of this sentence. 
The words are " Universalists believe in a god which I do not j. 
but believe that tJieir god^^^ &c. There is no point after tbe 
word>^ God" in the first clause. The point is after the word 
" not," and it is a semicolon. But in the next paragraph the 
punctuation is different. There the words are ^' Universalists 
believe in Christ, which I do not," with a comma after the word 
Christ. In the latter sentence, the defendant intended gener- 
ally and absolutely to express his total disbelief in the divinity of 
Jesus Christ. In the first paragraph he did iK)t intend to ex- 
• press generally and absolutely his disbelief in God, but in "a 
God " that is, the " God " or belief of the Universalists. He 
solemnly declares, before this tribunal, that this was his object^ 
and that the difference in the punctuation in these two senten- 
ces, was made deliberately, (though surely not anticipating in 
this land of liberty, and toleratbn, any such prosecution as the 
present) with the distiriot objects of marking tiye difference^ 
in tbe extent of bis professions of his disbelief in relation to 
the Deity and Jesus Christ. 

Let us now test this sentence, by the rules of grammar. The 
defendant does not say, the Universalists believe in God, which 
I do not. Had he used such an expression, there would have 
been no loup to hang a doubt on respecting his meajiing. It 
would have been plain as day. it would have been a profes- 
sion of a disbelief generally and unequivocally, in tbe Supreme 
Being. But the expression is '^ Universalists believe in a God 
which I do not." This article a limits the meaning as he in- . 
tended it should. He intended to say merely that he did not 
believe in "a God," 4bat is the ' God' or creed of the Univer- 
salists. What do the grammarians teach us, respecting the 
office of this article i The rule in Murray is that the article a 
'< is used in a vague sense to point out one single thitig of the 
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kind in other respects determinate or indeterminate." The 
Trinitarian says Unitarians believe in a God which I do not. Is 
the Trinitarian an atheist ? Does he deny God by this expres- 
sion ? Surely not. So far from professing a total disbelief, he 
intends to express a more extensive belief, than the Unitarians, 
to declare, that he believes in more than they do, that he be- 
lieves io the Father the Son, and the Holy Ghost, whereas 
Unitarians believe only in the Divinity of God. Apply this 
rule to the sentence under consideration and it is apparent, by 
the grammatical rule of construction, that the writer intended 
to designate and distinguish one particular God or belief of the 
kind of Gods, or creeds, worshipped or cherished in the world. 
Again, the article a is sometimes used, in a definite sense, and 
even some times called the definite article a, as will be per- 
ceived in the note to Alger's Murray in the Cincinnati Edition, 
1832. There is an imperfection in the English language hav- 
ing but two articles, which does not exist in the French. In 
French there are three articles, the indefinite, the definite, and 
the partitive. The latter is used to Kmit and restrain the sense, 
which in English, is often imperfectly done, by the indefinite 
and definite articles ; here the article was used in a definite 
and limited sense, and would not have been used, in framing 
that sentence, had- not the defendant thereby intended to limit 
bis disbelief, to the disbelief of the particular Grod or creed of 
the Universalists. When he speaks of his disbelief in Christ, 
he does not say a Christ, but simply, absolutely, unequivocally, 
without limit or qualification, declares that he does not believe 
'' in Christ." He would hav« adopted a similar construction 
of the sentence, and not have used the article a in the para- 
graph respecting God, had he meant to declare simply, abso- 
lutely, unequivocally, without limit or qualification a disbelief in 
God. There can be no rational ground f(^ a doubt of the real 
meaning of the defendant, when the next clause of the sentence 
is considered. The words are '^ Universalists believe in a God 
which I do not ; but believe that their God J* This clearly 
shows, that the words " a God," and the words " their God" 
are used in tbe same limited sense, and that the object was to 
define and distinguish the God or creed of the Universalists, as a 
particular faith, from which the writer dissented* Had his in- 
tention been otherwise the article a would have been omitted in 
the first clause of the sentence, and tbe word their in the 
second, and tbe sentence would have been thus framed " Uni- 
versalists, believe in God, which I "do not, but believe that 
their god," &c. 
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Gc Dtlamen, the author of this prosecution has fallen itoa • 
gramnoatical blunder, in his understanding of this sentence, and 
^e Grand Jury have adopted the same mis-construction, in 
supposing, that the defendant, had expressed a disbelief in God^ 
whereas he has only expressed his disbelief in a God," a par- 
ticular God or creed, using the word Crod in the sense of creed 
or belief, as it is often used. If the wise author of this prosecu- 
tbn, and the enlightened Grand Juiy, who have brought the 
prisoner to the bar to answer before you, liave fallen into ao 
«rror of grammar, a thing so easily avoided, may not some 
indulgence, some christian charky, be extended by yoo to the 
unfortunate errors and delusions, into which the defendant has 
fallen in his contemplation^ upon the abstruse and vast subject 
of religion, in relation to which there are so many various opin-> 
ions and doctrines, and consequently such a multitude of errors- 
You Gentlemen I hope, will not hy your verdict expose this 
aged man to be set upon the gaflows between the heavens and 
the earth, an object for the gaze and the scorn of mankind, 
even for the most unfortunate errors of opinion, where the 
wisest sees but through a glass darkly. 

EKs Honor Judge Thacher here said to the Counsel. Too 
say the defendant disclaims the intention of denying the exis- 
tence of God, and that he only declares his disbelief in the 
6od the Universalists believe in ; but is not the same God the 
Universalists believe in, the God of all ? I am afraid his 
denial goes farther. 

Mr. Dunlap. I do not anticipate any other coostmctioA 
from the Court, but I am now arguine to the Jury, on a matter 
of fact, and your Honor knows^ that ifthere be any reasonable 
doubt, the rules of law require that he shall have the benefit of 
it, and that construction is to be given, which is most favorable 
to the prisoner. Gentlemen,. this question respecting the mean* 
tog of this sentence, is purely a matter of fact, and exclusively 
fer your consideration. The Judge's right and duty is to pro- 
nounce his opinion on the law to the Jury, who in criminal cases 
have also the right to decide the law and must finally settle, 
when a general verdict is returned both the law and the fact. 
But with the decision of the facts, the Court have no concern,, 
it is exclusively the province of the Jury. The Judge, I say 
it respectfully, but firmly and decidedly, has no right to influ- 
ence your opinion, by his, in matters of fact* You are to 
judge by the dictates of your own understandings and con- 
sciences, guided by the light of mercy. 

The defendant in adopting the expression <^a god ^' and 
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'Mheif gftd ^. to designarte a particuktr beVi^, ki sustttned not 
tnly bj popular usage, but by some of the highest author itiea 
m Church and State, i shall satisfy you of the correctness 
of this statement, by an article from the powerful letter of 
Pl^efeosor Stuart, of Andover, on Religious Liberty, published 
in 1830, 1 shall have frequent occasion to make use of thit 
j^lorious production, which has all the liberality of the speeches 
of Mr. fox, and all the fire and energy of the ebquence of 
j4Qrd Chatham, the modern Demosthenes. I admire the 
htt^ff and its expanded and sound constituiional views of the 
ealigbteiied author, of v^om, though believing in a difiereot 
faith I shall speak here and every where, in terms pf moat ex^ 
ailed respect. This letter is an honor not only to its author, 
lKil4o tbe countiy wad the age. Professor Stuart says on the 
ivrnitjTHMventh page of his letter. 

> We Unit the meanoig to agreement in things, which in our view 
iie e«f0filM|L Such we do honestly believe to be the difference 
between Uoitariana, and ourselves. And such, not a few of the 
Unitarians themselves have avowed it to be. Mr. Belsbam declarea 
Aat ** we do not worship the same Grod i^ and some of your writers 
ttid speakers declare, that die Grod whom we worship is a deviL 
How can you complain, then, that we separate ft'omyou ? Surely 
you do not wish to be united in the bonds of communion with such 
worshippers. If you have any conscience on this subject, it must 
tenonstrale agiunst it 

Again Professor Stuart says on the twenty-third page of 



|4aew of nothing in any recent Orthodox pubUeations, whidt 
eaa welt eoappare with the reiterated charges against us by Unita* 
iian% from the pulpit and the press, of bigotiy, of gloomy supersti-* 
tioo, of darii and fraudulent designs on the religious liberties of our 
country, of worshipping a God who is a tyrant, of propagating 
honrible and blasphemous ideas of the Divinity, of worshipping a 
^CM who is no better dian the devil. 



Professor Stuart make an unfounded charge? He 
quotes the Rev. Mr. Belsham, the great champion of the Uni- 
tarian faith ^ in England. . He refers to the current publican 
lions of the day in support of this statement. He might have 
reierred to Dean Swift and to Jefl^rson to show, that the 
^vines of the Church of England, and that great defender of 
0Bitarianism« speak of the God of the Orthodox, as a different 
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God from him, whom they worship. * Dean Swift says in his 
Tale of a Tub " Jack " by whom he mean? the great reformer 
John Calvin '^ introduced a new Deity who has since met with 
a vast number of worshippers." President Jefferson in a letter 
to President John Adams, dated April 11, 1823, thus expresses 
himself. 

I can never jom Calvin in addressing his God. He was indeed 
an atheist, which I can never be ; or rather his religion was dsemo- 
nism. If ever man worshipped' a false God, he did. The being 
descrilied in his five points, is not the Grod whom you and I ac* 
knowledge and adore, the Creator and benevolent Governor of the 
world ; but a doemon of malignant spirit 

• 

Here then we find Mr. Belsham, President Jefferson speak^ 
ing for himself, and the venerable President John Adams, to 
say nothing of the pamphleteers and sermonisers of the day, 
referred to by Professor Stuart, proving the correctness of the 
assertion in the Professor's letter, that the Unitarians declare 
that they do not worship the same God as the Orthodox, and 
that some affirm that the God whom the Orthodox worship 
is " a Devil." There is no escape. Here is the proof on 
. the spot, before you, read and addressed to your hearing and 
understanding, to prove that in religious controversies, the word 
God, is often used as synonymous with creed and belief by 
minds of the first order of talents, of the most improved culti- 
vation, and of the greatest authority among men. Th^position 
^ then is established that it is a common mode of discourse and 
writing, to deny a belief in a God, the object of the worship 
of opponents, intending merely to deny a belief in their creed 
or religious faith. This was all which the defendant did, when 
he said " The Universalisis believe in a god which I do not,** 
and he is sustained in the mode of expression, by the author- 
ity of some of the greatest names in history. He has but fol- 
lowed, where the greatest men have led the way, and an un- 
favorable construction cannot be given to bis expressions, withr 
out violating the dictates of reason, the rules of grammar, and 
the rules of law, which require, that the turn of the scale should 
always be given to the prisoner. 

Permit me before leaving this part, of the case, to enquire, is 
this kind of language to which I have alluded, and which has 
been quoted, the privileged monopoly of the eminent church- 
man and the great philosopher ) If it be not so, then the pris- 
oner has as clear a right to use it, as Swift, Belsham, Jefferson, 
and the other writers referred to by Professor Stuart. Are 
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the publishers of the correspotidence of the apostle of liberty 
indicted ? - Yet Jefferson says to his illustrious friend Adams, 
the God in whom the Calvinists believe, " is not the God whom 
you and 1 acknowledge and adore." What more has the de- 
fendant done, than use a similarity of expression, respecting 
the creed of the Universalists ? He says " Universalists 
believe in agod which I do nor; but believe that their god,'* 
&c. " is a chimera." Jefferson says, not that the God m whom 
the Calvinbts believe is a -* chimera, " but " a demon of malig- 
nant spirit." Does he not deny the God of the Calvinists, as 
much as the- defendant the God of the Universalists .'^ Yet 
Jeflfeison so far from professing atheism in that denial consid- 
ered himself denouncing it. If a prosecution should be insti- 
tuted against the publishers of Jefferson's letters^ for blasphemy, 
in any part of our country, even here where that great and 
'good man has been so vilely misrepresented and calumniated, 
from the pulpit and \^y the press, it would be crushed by the 
power of public opinion, which sooner or later will crush all 
such proceedings, as the present ill-starred prosecution. 
Gentlemen. Is this style of waging religious controversy to 
be allawed, to one class of writers, those of high rank, and 
interdicted to another class, those of inferior reputation. This 
is not -the correct doctrines in the Republic of Letters, or in 
the political Republic. Is honor to be given to one man for 
a noode of attack upon his opponents, for which the defendant 
is to be consigned to the dungeon, the pillory and the gal- 
lows? 

Gentlemen, I have said the prisoner does not admit himself, 
to be an atheist, and he repels the charge. 

jBK* Honor Judge Thacher here interrupted the counsel^ and 
said, 

'VBut what is his God ? If the defendant disclaims atheism, 
be must believe in some God, and I should like to know, what 
the God. is that he believes in. 

Mr. Durdap. That is an affiiir between him and God, not 
between him and your Honor. He does not consider that he 
is bound to make a confession of faith here, before this earthly 
tribunal, or that the court has a right to require of him, a dis- 
closure of his religious oprdions. He is before a common Law 
Court, and not before the Inquisition, and will not submit to in- 
terrogatories respecting his creed. He is brought here on a 
charge. It is sufficient for him to defend himself against that 
charge, without being compelled to state what is his religious 
belief, for which he is accountable only to God. 
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Judge Thachtr. But tbe defendant is now 'before a faqnum 
tribunal, and we must know wbat he does believe in this partic- 
idar, in ofder to judge, whether he does or does not believe in 
any God. 

Mr. JDtuiiofk. I am arguing this cause ip the Jury on a 
foratier of fact, and here again respectfuUy, but solemnly protest 
gainst the Jury's being influenced in any matter of fact, by the 
<qiiQion of tbe Court. Were it otherwise the. Jury trial would 
be a mockery, and not the bulwark of the UberQr of tbe peo- 
.ple. 

Gentfomen. He remaining part of tlie article complained 
•o^ and now under examination, contains a statement of the de- 
fmidant's disbelief in the miracles, and the christian doctrine of 
the <Ke3urrectbn of tbe dead. This is written, as indeed is the 
mho\e of the editorial article, (tbe only matter composed by the 
defendant, which is the subject of the prosecution) with caln- 
Aess. There is no ground of complaint, against the manner, tbe 
objections urged must be to the matter, and doctrines of this 
article. There is no violence, no levity, no coarseness. All 
is moderation and apparent sincerity. Now an attack upon a 
profession of belief in the doctrines of chrislianity, as I contend, 
k not blasphemy, witliin tbe Statute. The Statute deques in 
-what blasphemy shall consist. The blasphemy must be wilinl- 
}y denying God, cursing or contumelbusly reproaching God, 
his creation, government and final judging of tbe world, cursing 
or reproaching Jesus Christ or the Holy Ghost, or cursing -or 
contumeliously reproaching the Holy Scriptures, by exposing 
them or any part of them, to contempt and ridicule. Express^ 
ing a disbelief in the miracles, and in tbe Christian doctrine of 
the resurrection, is none of these things described in the Statute, 
It is not denying God. It is not cursing nor contumeliously i^e^ 
proacbing God, his creation, government and final judging of 
the woHd ; for if professing a disbelief in» the resurrection, be 
denying God's final judging of the world, it is not a contume- 
i.Kou8ly reproaching that final judging of the world. It is not 
^a cursing or reproaching Jesus Christ, or the Holy Ghost. It 
is not a cursing nor contumeliously reproaching the Holy Scrips 
tures, i^ exposbg them or any .part of them to contempt and 
ridicule. If the doctrine advanced, or the disbelief professed 
by the defendant, be contrary to the. doctrines and belief con* 
tained in the Scriptures, yet there is no cursing nor c(Hitume- 
liously reproaching any person or thing, as is required to bring 
a case within the Statute against blasphemy. A ample denid 
of God is within the Statute. But in all other caaes, tfae^^e mast 
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bflftfoore than a denia), thefe muet be-acnrsiog or. eotttxftn#>* 
IkHisIy reproacbing of the peraont or ihiDgs described ia the • 
law^to bring a case withia tfa« purview, aad operation^of th» 
Statute. 

Gentlemen. It cannot be contended that because doetrinea 
tse denied^ ^icb the Court and Jury may believe to be coo^ 
tained in the Scriptures, therefore the Holy Scriptures are ex- 
posed to contempt and ridicule, and the Statute against blasphe^ 
my is violated. This Would be- putting an enormous strain upon 
this penal statute, and the consequences would be m the highest 
degree alarming. No man would be safe whose opinions in 
religion might be at variance, wRh those who might happen at 
the time, to occupy the seats of the Court, and the Jury. 
What chance would a Unitarian -stand for an acquittal, with an 
Orthodox Court and Jury? If such a doctrine be sound, the 
Orthodox Court and Jury would be bound by their oaths and 
consciences, to convict the Unitarian, who should profess his 
belief, of blasphemy, for the Orthodox do not consider the 
Unitarian doctrines to be the doctrine of the Scriptures. And if 
muntaining a doctrine contrary to the doctrine of the Scriptures, 
be an offence within the Statute, it is impossible that an Uni- 
tarian maintaining his sincere opinions couid escape a convtctioa 
f^ blasphemy, when tried by an Orthodox Court and Jury. In 
the same way, and upon the same principles, the Orthodox be- 
liever maintaming his sincere opinions, would be in danger of 
conviction of blasphemy, by a Unitarian Court and Jury, for the 
Unitarians hold that the Orthodox faith is not the Scripture 
faith delivered to the Saints. Thus the Trinitarians in posses- 
sion of the Judiciary, might convict the Unitarian of blasphemy, 
and the Unitarian in turn, when they should bold the Judicial 
powm*, might retort upon their adversaries. And ones^M after 
another, of the hundreds and perhaps thousands into which 
Christians are divided, might tyrannize over their opponents, 
and convict them of blasphemy, and all this under the same 
statute. That which might be considered the true doctrine 
one day, would be the next adjudged blasphemy, according to 
the changing success of various religious parties, obtaining one 
after another, the political power of the State, and the means 
of oppressing their adversaries. The doctrine that expresses 
a disbelief of what the Court rM Jury may consider the true 
Scripture faith, is exposing the Holy , Scriptures to contempt 
and ridicule, and therefore blasphemy leads inevitably to the 
alarming conclusioti, that every expression of disbelief in the 
prevailing religious opinbn is blasphemyi This would destroy 
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^H freedom of coDscience, and render the nrinority^ the slaves 
or victims of the majority, in a matter, in which every man feels 
it his right and duty, to bear witness of the faith that is in him. 

Gentlemen. For the purposes of the argtfnent, let us for a 
moment admit, the position to be correct, that an expression of 
disbelief in what the Court and Jury may consider to be the 
Scripture doctrine, is exposing the Holy Scriptures, to con- 
tempt and ridicule, and consequently is blasphemy by the Stat- 
ute. Let us now suppose a Roman Catholic Jury in your 
places and a Protestant arraigned before them, and on trial, for' 
denying the real presence, the actual mysterious existence of 
the body and .blood of Jesus Christ, in the Holy Sacrifice of 
the Mass, of the Roman Catholic Church. Must not a pious' 
Catholic Jury according to this doctrine, following the dictates 
of their consciences, and the obligations of their oaths, convict 
the Protestant of blasphemy ? The Catholics in this country 
were the earliest proclaimers of the principles of universal tol- 
eration, and I feel assured from my knowledge of their charac- 
ter, they would go as far as any Christians in the United 
States, in defence of the cause of religious freedom. But 
they could not in the case avoid convicting the Protestant, 
for he has denied and contemned what in their opinion, 
is a truth expressed in the most plain, and clear manner in the 
Holy Scriptures. Now look on another picture. Suppose a 
Roman Catholic on trial before a Protestant Jury, for asserting 
the doctrine of the real presence. By the same reasoning and 
under the same Statute, he must be convicted by the Protest 
tant Court and Jury, for maintaining a doctrine, which they do 
not believe to be contained in, and consider pontrary to the 
Holy Scriptures. Carry this matter a little further, and by the 
same kind of reasoning, by which it is attempted in this indict- 
ment to bring the defendant's case, within the Statute, every 
prevailing denomination • having the Court and Jury of their 
persuasion, may oppress, persecute, convict as blasphemers, 
and condemn to the dungeon, the pillory, and the gallows, all 
who dare to differ from them in opinion. 

Do not the Unitarians accuse the Orthodox of blaspheming 
God ? What says Mr. Jeffersonj a zealous Unitarian, who 
expresses in one of his latest letters, the hope, that every young 
man in the United States will die an Unitarian ? What said 
the Republican Patriarch almost with his latest breath ? He 
accuses, in the letter, which has been before referred to, Cal- 
vin of " blaspheming " God. Blaspheme is the word he uses. 
What says Dr. Channing.'* He accuses the Orthodox of 
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^^calumniating " God. Calumniating is the word used by this 
ctistinguished divine, which 5s the same thing as " contumelious- 
ly reproaching," the words used in the Statute against 
Blasplxemy. The following is an extract from Dr. Channing's 
sermon preached at New York, December 7, 1S26. 

Suppose then, that a teacher should come aneiong you, and 
should tell you, that the Creator, in order to pardon his own chil- 
dren, had erected a gallows in the centre of the universe, and had 
publicly executed upon it, in room of the ofienders, an Infinite 
Being, the partaker of his own Supreme Divinity ; suppose him to 
declare, that this execution was appointed, as a most conspicuous 
and terrible manifestation of God's justice and wrath and of the 
ioiinite wo denounced by his law; and suppose him to add that all 
beings in Heaven and earth are required to fix th^ir eyes on this 
fearful sight, as the most powerful enforcement of obedience and 
virtue. Would you not tell him, that he calumniated his maker ? 
Would you not say to him, that this central gallows threw gloom 
over the universe : that the spirit of a government, whose very acts 
of pardon were written in such blood, was terror, not paternal 
love ; and that obedience, which needed to be upheld by this hor- 
rid spectacle, was nt)thing worth? Would you not say to him, 
that even you, in this infancy and imperfection of your being, 
were capable of being wrought upon by nobler motives, and of 
hating sin through more generous views ; and that much more the 
angels, those pure flames of love, need not the gallows and an ex- 
ecuted God, to confirm their Royalty ? Tou would all so feel at 
such teaching as I have supposed ^ and yet how does this differ 
from the popular doctrine of atonement ? According to this doc- 
trine, we have an Infinite Being sentenced to suffer as a substitute 
the death of the cross, a punishment more Ignominious and ago- 
nizing than the gallows, a punishment reserved for slaves and the 
vilest malefactors; and he suffers this punishment, that he may 
show forth the terrors of God's laws, and strike a dread of sin 
through the universe. I am indeed aware that multitudes who pro- 
fess this doctrine, are not accustomed to bring it to their minds dis- 
tinctly in this light ; that they do tiot ordinatily regard the death of 
Christ as a criminal execution, as an infinitely dreadful infliction 
of justice, as intended to show, that, without an infinite satisfaction, 
they mus& hope nothing from God. Their minds turn by a gene- 
rous instinct from these appaling views to the love, the disinterest- 
edness, the moral grandeur and beauty of the sufferer ; and through 
such thoughts they make the cross a source of peace, gratitude, 
love, and hope ; thus affording a delightf^al exemplification of the 
power of the human mind to attach itself to what is good and pu- 
rifying in the most irrational system. But let none on this account 
say, that we xnisrepresent the doctrine of atonement, the primary 
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and essential idea of which is, the public execution of a God, for 
the purpose of satisfying justice and awakening a shuddering dread 
of sin. 

In the above extract Dr. Cbanning charges tbie preacber» 
of the doctrine of the atonement,' with ^'calumniating " God. 
If this be correct, they are guilty of blasphemy by the Statute 
on which the defendant is indicted, suppose the eloquent 
Professor Stuart, the author of the noble letter on Religious 
Liberty, to be indicted for this offence for preaching the doc* 
trine of the atonement, handed down to him from his Pilgrini 
Fathers, and the author of this sermon to be his Judge. Muse 
be not be convicted of calumniating God by that Judge ? Car 
lumniating God is contumeliously reproaching God, and this 
is the very oifence described in the Statute. Again, suppose 
the learned author of this sermon to be indicted for blaspiiemy 
for denying the doctrine of the atonement, and Professor 
Stuart to be the Judge. All his sincerity and learning could 
not save him, if professing a disbelief of what the Court 
might deem to be the doctrine of the Holy Scriptures, be an 
-offence against the Statute. There seems to be a dilemma 
here, from which it is difficult to escape. Either Dr. Chan- 
fling is right or he is wrong. If he is right, then the preach- 
ers of the doctrine of the atonement are in peril of this law. 
If he is wrong, then he is in peril himself, for denying and 
attacking that doctrine. You see the fatal absurdities and 
dangers, into which this unfortonate prosecution is leadmg us,, 
the farther we advance ; and we are now, but on the thresh- 
hold of the defence. 

Gentlemen. Before leaving the consideration of the facts 
of this case, and entering on the vast field of legal and Con- 
stitutional ground which opens before us, let us pause and 
review that over which we have already travelled. You will 
recollect with relation to the-first article, that it is contended, 
as a matter of fact, that it was published without tlie authority 
of the defendant, and in his absence from the city, and con- 
. trary to the established regulations of His priming office. It 
has been asked by the Court, why he has not disavowed it. 
The answer js a plain one, the question is not whether he has 
retracted, but whether he has committed any offence- But 
he was not bound to disclose his defence till he came here. 
He was not bound to disclose, nor has he disclosed, nor will 
he disclose, the name of the young man, who inadvertently 
published in the Investigator, the article complained of, and 
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light up the faggot to destroy him* When this trial shall be 
finished, Mr. Kneeland will publish his decided condemnation 
of that article, and his regret, that it found its way into his 
newspaper. It has therefore been contended that morally and 
legally the defendant is not responsible for the publication. It 
is also contended, that the article, even were he legally respon- 
sible, is not a violation of the letter of this penal Statute against 
blasphemy. 

You will recollect with respect to the second article, the 
subject of the Indictment, that h has been contended, that it 
was no more than the first within the letter of this Statute, 
however exceptionable its character. 

You will recollect with respecj to the third article com- 
plained of ill the Indictment, that it has been contended, that 
there is no denial of any doctrine, no cursing, no contumeli- 
ously reproaching of any person or thing ; but a calm profes- 
sion in mild terms of a mere disbelief Jn the creed of the 
Universalists ; in the Divinity of Jesus Christ, in the miracles, 
and the Christian doctrine of the resurrection. I now leave 
and joyfully leave the facts, and doctrinal parts of this case, 
and approach the ground, which I know better, and can tread 
with a bolder step, the law and the Constitution. 

Gentlemen of the Jury. The first position of law, which I 
assume is, that the Jury are the final judges of the law, of 
every criminal case, where a general verdict of guilty or not 
guilty is returned. The Jury may render a special verdict 
returning the facts of the case, and referring the responsibility 
of the decision of the law arising upon those facts to the Court. 
But a general verdict necessarily includes a decision of the 
law, as well as of the facts, and the responsibility is on the Jury. 
By a verdict of guilty you declare, that the facts, alleged in 
the Indictment, are proved, that they are contrary to the 
statute on which the prosecution is founded, and that the 
statute is a Constitutional law of the land. You cannot avoid 
the decision of the law questions when a general verdict is 
returned. You cannot conscientiously shelter yourselves- from 
responsibility, in giving a general verdict against your own 
judgment, by yielding up that judgment, to the authority of the 
opinion of the Court. You are bound to listen with respect 
to the instructions you may receive from the Bench, but after 
all your own consciences must be your guides, and upon you 
rests the final responsibility. You have no right to surrender 
your own honest convictions to any authority. This is the 
doctrime of the criminal law, and by it you should be govern- 
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ed. The Court have a right to give you their views of the 
law, but the Court has no power to compel you to adopt their 
views. Why are you called from the ranks of the people to 
take a part in judicial proceedings ? Is it not to guard the 
people's rights from violation? Else the whole business of 
administering justice would ,be transacted by the Court, with- 
out the intervention of a Jury. If there ever was a case, in 
which a Jury should independently and firmly maintain their 
right, to decide the law in a criminal case, it is a case like the 
present, where are drawn in question the most iipportant con- 
stitutional priviliges, relative to the freedom of speech, the 
liberty of the press^ and the rights of conscience^ Tiie people 
are good judges, and the proper guardians of the Constitu- 
tion. It is the people's law, made by the people, for the pro- 
tection of the people, and as a bridle upon Legislative and 
Judicial usurpations and tyranny, and it must be maintained 
by the people, not only at the ballot box, but also in the Jury 
box. The defendant looks to you to vindicate the principles 
of religious liberty, and the rights of conscience, and to main- 
tain in this cause, his constitutional rights. His rights did I say f 
Not only his, but those of yourselves, and your fellow citizens 
throughout this Commonweahh. 

Gentlemen,. The next position, which I shall attempt to 
confirm, will be that which has been repeatedly assumed, in 
relation to the construction to be given to a penal statute. A 
penal statute must be construed with strictness. A case must 
be clearly, and without putting a strain upon the words, brought 
within the letter of a penal statute, to be within its operation. 
It is not sufficient that the acts proved, are considered to be as 
bad, or even ,worse in their tendency, than those prohibited in 
the law* They must be the very acts described and prohibi- 
ted by the language of the statute, giving tliat language not 
an enlarged . construction to embrace the case, but a strict 
limited construction in favor of the accused.^ In every case of 
a prosecution founded on a penal statute, the question is,^ 
whether the offence charged, be the precise offence described 
in the written law, and if the defendant's case be not within 
the very letter, he must be acquitted. This position is sustain- 
ed, by the mild and humane principles of criminal Jurispru- 
dence, by which our Courts and Juries profess to be guided.. 
It is sustained by the highest authorities in the law, I refer ta 
the authority of the great names of Bacon and Blackstone^ 
l4ord Bacon thus informs us in his Maxims of the Law« 
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As it is a rule that penal statutes shall not be taken by equity, 
.and the statute of 1 Ed. VI. enacts that those that are attained for 
stealing of horses shall not have their clergy, the judges conceived, 
that this did not extend to him that should steal but one horse, and 
therefore ^irocured a new act for it in 2 Ed. VI. cap* 33. And 
they had reason for it, as I take the law ; for it is not like the case 
upon the statute of Glocest. that gives the action of waste against 
him that holds pro termino vite vel annorum. It is true, that if a 
man holds but for a year he is within the statute ; for it is to be 
noted, that penal statutes are taken strictly and literally only in the 
point of defining and setting down the fact and the punishment, . 
and in those clauses that do concern them, and not generally in 
words that are but circumstances and conveyance in the putting of 
the case, and to see the diversity ; for if the law be, that for such 
an ojOTence a man shall lose his right hand, and the offender hath 
had his right hand before cut off in the wars, he shall not lose his 
left hand, but the crime shall rather pass without the punishment 
which the law assigned, than the letter of the law should be ex- 
tended ; but if the statute of 1 Ed» VI. had been, that he that 
should steal one horse should be ousted of his clergy, then there 
had been no question at all, but if a man had stolen more horses 
than one, but that he had been within the statute, qaia omne mqjus 
tofUmet in se minus. 

You see that this doctrine was anciently*pushed to the extreme 
extent of causing the acquittal of a person, who had stolen one 
horse, tind was indicted on the statute relating to the stealing 
of horses. -In modern times a more rationar construction has 
been given in a similar case, and a party who had stolen one 
bank note, was holden to have violated the statute, prohibiting 
the stealing of bank notes. Sir William Blackstone fully con- 
firms in his Commentaries the principles proclaimed by the 
renowned lawyer, statesman, and philosopher, Lord Bacon. 

Penal statutes must be construed strictly. Thus the statute 
1 Edw. VI. c. 12. having enacted that those who are convicted of 
stealing horses should not have the benefit of clergy, the judges 
conceived that this did not extend to him that should steal but one 
horst^* and therefore procured a new act for that purpose in 

* Lord Hale thinks^ that the scruple of the judges did not merely depend 
upon the words being in the plural number, because no doubt had ever occur- 
red respecting former statutes in the plural number ; as, for instance, it was 
enacted by the 33 Hen. VIII. c. i, that no person convicted of burning any 
dwelling houses should be admitted to clergy. But the reason of the diffi-- 
culty in this case was, because the statute of 37 Hen. VIH. c. 8. was 
expressly penned in the singular number ', If any Titan do steal any horse, 
mare^ or filly : and then this statute thus varying the number, and at the 
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the following y^ar. And to come nearer oirr own times, by the 
statute 14 Geo. If. c. 6. stealing sheep, or other cattle, was made- 
felony without benefit of clergy. But these general words, « or 
other cattle," being looked upon as much too loose to create a cap- 
ital ofien^e, the act was held to extend to nothing but mere sheep^ 
And therefore, in the next sessions, it was found necessary to make 
another statute, 15 Geo. II. c. 34. extending the former to bull^ 
cows, oxen, steecs, bullocks, heifers, ealyes, and lambs by name. 

Statutes against frauds* are to be liberally and benefi-^ 
Gially expounded. This may seem a ebntradiction to the last rule f 
most statutes against frauds being in their consequences penal. Bn% 
this difference is here to be taken ; where the statute acts upon t^ 
offender, and inflicts a penalty, as the pillory or a fine, it is then t^ 
be taken strictly : but when the statute acts upon the offence, by 
setting aside the fraudulent transaetion,f here it is to be construed 
liberally. 

same time expressly repeafmg all other exclusions of clergy introdaeed- 
since the beginning of the reign of Hen. VIII. it raised a-doubt, whether it 
were not intended by the legislature to restore elergy where only one horse 
was stolen,. 3 M. P. C: 365. And it has since been decided that where stat* 
utes use the plural number, a single instance in such cases will be com-^ 
prehended ; as the statute 2 Geo. II. e. 25 s. 3. enacts, that it shall be fel- 
ony to steal any bank notes, and has been adjndged to be felony to steal o*e- 
bank note. Leach 1. Hostel's Case, 

* These are generally dalled remedial statutes. And it is^a fundamental 
rule of construction, that penal statutes shall be construed strictly, and 
remedial statutes shall be construed liberaHy. It is one of the laws of the 
twelve tables of Rome, that whenever there was a question between liberty- 
and slavery, the presumption should be on the side of liberty. This excel- 
lent principle our law has adopted in the construction of penal statutes : 
for whenever any ambiguity arises in a statute introducing a new penalty 
or punishment, the decision shall be on the side of lenity and mercy ; or in 
favor of natural right and liberty : or, in other words the decision shall b^ 
according to the strict letter in favor of the subject. And though the judges 
in such cases may frequently raise and solve difficulties contrary to the m- 
tentton of the legislature, yet np further inconvenience can result, than that 
the law remains as it was before the statute. And it is more consonant to 
principles of liberty, that the judge should acquit whom the legislature in- 
tended to punish, than that he should punish whom the legislature intend- 
ed to discharge with impunity. But remedial stattites must be construed 
according to the spirit : for in giving relief against fraud, or in the further- 
ance and extension of natural riffht and justice, the judge may safely gO' 
even beyond that which existed in the minds of those who &amed the 
law; 

f And therefore it has been held, that the same words in a statute will 
bear different interpretations accordinsr to the nature of the suit or prosecu- 
tion instituted upon them. As by tne 9 Ann. c. 14. the statute against 
gaming ; if any person shall lose at any time or sitting lOZ. and shall pay it 
to the winner, he may recover it baek within three months; and if the 
loser does not within* that time, any other person may sue foi* it, and treble 
the value besides. So where an action was brought to recover back four- 
teen guineas, which had been won and paid after a continuance at play, ex- 
cept an interruption during dinner, the court held the statute was remedial, 
as ikr as it prevented tiie effects of gaming,, without inflicting a penalty ,^ ' 
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How strong is t^e iHustradon of lbi» maaim,' that a pinial 
sl&tute is to be construed stripy, ib the case, where precisely 
•pposite construetFcms were giTen, to the same words in the 
same statute, according as the object and effect of the suit, 
were to operate on the offence, or upon the offender. In the 
One case, the liberal construction was applied, when the ob- 
ject of the suit was to operate on the offence, and recover back 
the money lost at gaming. In the other, when the object wa5 
to operate on the offender and punish him, the strict construe* 
tiQO was af^Iied. You see the extreme caution, with which 
enlightened Courts, construe a penal statute. Apply the prin- 
ftij^es of coastructioii to the* articles complaioed of in the 
present indictmeal, and not one of them will be found within 
Ike letter of the Statute against Blasphemy, on which the pris'^ 
oner is indicted. 

The learned Counsel for the Commonwealth stated in his 
opening address, that the degrading punishments prescribed 
in the Statute against Blasphemy have been abolished. He 
fe mistaken. The Court still hold the power, in case the pris- 
oner shall be convicted, to fasten him to the pillory, and set 
him on the gallows ; a fine spectacle to be exhibited in State 
Street, in order to shew the people of Massachusetts and the 
United States, how gloriously we carry out in Boston, the prin- 
ciple of our Constitution, that no persoo shall be hurt, molested 
or restrained in bis person, liberty or estate, for his reiigioys 
prolession or seotiiBents. 

Judge Thndwr here observed, that law is repealed, and 
there is, no such punishment in this Commonwealth. The act 
of 1812, chap. 194, abolished such punishnnents. 

Mr. Dnnlap. We will examine this matter a little, and we 
shall soon see, whether I am right or wrong. I have not come 
to the argument of this cause, without having endeavored to 
understand the law of it, and I know that I am right, and wiR 
read the statutes and prove it. The Statute against Blasphemy 
on which the indictment rests, contains these words. 

All Act against Blasphjemt. 

BE it enaeUd hy ihe Senate and House of Eepre9enMive$ in Gen- 
eral Court iusemhled^ and hy the authority of tiie samef That if any 

and therefore, in this action, they considered it one time or sitting ; but 
they said, if an action had been brought by a common informer fbr the pen- 
ality, they would have construed it striotly in favor of ^e defendant, %nd 
woaldhave held» thftt the money had been lost at twotiUiDffs. 2 Bh 
Reg. 1236, 
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person shall wilfblly blaspheme the holy name of God, by denying^ 
cursing, or cootumeliously reproaching God, his creation, govem« 
ment or final judging of the world, or by cursing, or reproaching 
Jesus Christ, or the Holy Ghost, or by cursing or contumeliously 
reproaching the Holy Word of God, that is, the canonical scrip- 
tures, contained in the books of the Old and New Testaments, or 
by exposing them, or any part of them, to contempt and ridicule ; 
which books are as follows : Genesis, Exodus, Leviticus, Numbers, 
Deuteronomy, Joshua, Judges, Ruth, Samuel, Samuel, Kings, 
Kings, Chronicles, Chronicles, Ezra, Nehemiah, Esther, Job, 
Psalms, Proverbs, Ecclesiastes, the Song of Solomon, Isaiah, JerC" 
miah, Lamentations, Ezekiel, Daniel, Hosea, Joel, Amos, Obadiah, 
Jonah, Micah, Nahum, Habakkuk, Zephaniah, Haggai, Zechariah, 
Malachi, Matthew, Mark, Luke, John, Acts, Romans, Corinthians, 
Corinthians, Galatians, Ephesians, Philippians, Colossians, Thessa-* 
lonians, Thessalonians, Timothy, Timothy, Titus, Philemon, Ue<» 
brews, James, Peter, Peter, John, John, John, Jude, Revelations ; 
every person so offending shall be punished by imprisonment not 
exceeding twelve months, by sitting in the pilloiy, by whipping, or 
by sitting on the gallows, with a rope about the neck, or binding 
to the good behavior, at the discretion of the Supreme Judicial 
Court before whom the conviction may be, according to the aggra- 
vation of the offence. 

The act of 1812, chapter 134, is as follows. 

• BE a encKted by the Senate and House of RepresentaUtes^ in Genend 
Court assembled, and by the authortiy of the samty That whenever 
any person or persons shall or may be prosecuted to conviction be- 
fore the Supreme J udicial Court of this Commonwealth, for any 
crime or misdemeanor, which is now by law punishable by whip- 
ping, standing in the piUory, sitting on the gallows, or imprison- 
ment in the common goal of the county, such court may, at their 
discretion, in cases not already provided for, in lieu of the punish- 
ments aforesaid, order and sentence such convict or convicts to 
suffer-solitary imprisonment, for a term not exceeding three months, 
and to be confined to hard labour, for a term not exceeding five 
years, according to the aggravation of the offence. [Feb. 27, 1813.] 

The act of 1826, chapter 106, to which the Sheriff ha& 
called the attenftion of the Court, is as follows* 

BE it enacted by the Senate and House of Representatives, in (hn^ 
eral Court assembledi diid by the authority qf the iamt, That no per-* 
son, convicted of any offence, before any court of this Common- 
wealth, shall ever l>e punished by whipping ; bnt the court, having 
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jurisdictioD of the case, may, and shall, sentence such convict to a 
fine, to the use of the Commonwealth, not exceeding two hundred 
dollars, or to imprisonment for a term not exceeding six months, 
according to the aggravation of said offence. 

Thus you see Gentlemen that I was correct. The punish- 
ment of whipping only is abolished in this Commonwealth. In 
relation to the punishmAits of standing in tjie pillory, and sit- 
ting on the gallows, the Court " may at their discretion " order 
difierent punishments " in lieu of the punishments aforesaid." 
But the Court at their discretion may not substitute other pun- 
ishments, and may in case of a conviction, sentence the defen- 
dant to standing in the pillory, and sitting on the gallows. The 
whole of the punishments prescribed .in the statute, except in 
relation to the whipping, is completely at the discretion of the 
Court. The whipping post alone is taken out of the Statute 
against Blasphemy. The pillory and the gallows stand there 
in all their former terrors. I readily admit, that I do not 
expect in case the defendant shall be convicted, that he will 
be sentenced to the punishaients of standing in the pillory and 
sitting on the gallows. It would be making too hazardous an 
experiment at the present day of the strength of a penal -statute 
respecting religion, and would rouse public indignation against 
both ihe punishment and the prosecution. Thq public senti- 
ment in our country is decidedly against such horrid specta- 
cles, even when men have committed, the most dangerous and 
wicked acts, and least of all would such punishments be endur- 
ed in a case like the present, for errors of opinion in matter 
of faith. But let the spirit of reHgious fanaticism and perse- 
cution rage. Let such prosecutions as the present be encour- 
aged and become frequent. Public sentiment would soon 
become depraved. Humanity and toleration would soon 
become extinguished in the breasts of men. The most cruel 
punishments would be' resorted to, by those who might sincerely 
believe that they were advancing the cause of human happi- 
ness, and the glory of €rod, by immolating those who might 
differ from them in opinion. Let the influence of liberal and 
enlightened views be destroyed, and bigoted and intolerant 
opinions prevail, and you will soon find the Statute against Blas- 
phenny in full operation, and the barbarous punishments of an 
iron age revived. Narrow minded Judges may be placed on 
the Bench. Sectarian feelmgs may furiously rage with Juries. 
Unjust prosecutions may be instituted, and unrighteous convic- 
tions obtained. Cruel and disgraceful punishments may be 
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inflicted, more discreditable to tbose, who inflict, than those who 
suffer them, and all the ancient glories of the pillory and the 
gallows, the rack and the stake, as engines of religious conver- 
sion, may be restored. 

Gentlemen of the Jury. Let us now resume our track, and 
return to the Statute against Blasphemy, which must be closely 
and careiiiUy examined, if there be a desire to give the defend*- 
ant a fair trial, and to do justice in thi#cau8e. I shall contend 
upon general principles relative to human legislation, that the 
Statute cannot be enforced by jurymen, without renouncing their 
reason or abandoning their consciences. The Legislature hs& 
attempted to legislate on a subject too vast for their understand- 
ings to cofnprehend, and altogether, beyond human jurisdiction. 
It is a law upon an infinite subject, and therefore beyond the 
grasp of finite faculties. It seems either the height of human 
presumption, or the lowest degree of human folly, for a legisla- 
ture to attempt to make laws on a subject immeasureably be** 
yond their reach. No human intellect can comprehend, no 
human language define it. Man adores, but he cannot find out 
Grod. Doth not the Scripture say " canst thou by searching 
find out God ; canst thou find out the Almighty unto perfec- 
tion " i Even the ideas, which his mind can conceive^ he canf 
not express by words, '* the daughters of earth," mere imper- 
fect human inventions. Shall a worm of the dust, dare to leg- 
islate upon such a subject, as the Great Creator of the vast 
Universe, when he cannot clearly understand even the ideas 
which crowd upon his own mind, and accurately express 
even his own conceptions ? In what sense did the Legislature 
use the word God in this Statute ? If it cannot be ascertained, 
then tlie law is unintelligible, and cannot be enforced, for pro- 
mulgation is essential to the validity of a law. That cannot be 
promulgated or made known, to those who are required to obey, 
which the law giver himself did not know or understand. If 
die Legislature had no distinct ideas on this subject, or have 
not used words in an intelligible manner, then they could not 
make and have not made their law known to others, and con- 
sequently their declaration is no law, and their ordinance can- 
not be, has not been promulgated, and is destitute of validity. 
In what sense I again ask did the Legislature use the word 
God in this Statute. An illustration will show you the difficul- 
ty in which an attempt to legislate upon such a subject, must 
be involved. I will suppose a learned Pundit from the Courts 
of the East Indies, and a holy Bramin from the temples of 
Hindostan, and a Chinese philosopher to arrive in this land of 
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freedom* The PundH is a learned lawyer of the Gentoo 
Courts ; that eminent Judge and scholar Sir William Jones de- 
jscribes the Pundits as the most acute and subtle jurisprudents, 
and accomplished in all the learning of the Cast, and be foun^ 
himself obliged to learn the Hindoo language to render himself 
a match for them. The strangers cortie to seek the protectioo 
of our free institutions, and to become citizens of our Republic, 
pursuant to the laws and Constitution of the United States. 
Those laws; and that glorious Constitution only require the qual- 
ifications of residence for a fixed period, a good moral charac- 
ter, an attachment to the principles of the Constitution of the 
United States, and a renouncement of all titles of nobility and all 
foreign allegiance. They bring wiih them, like Rachel the 
wife of Jacob and the mother of Joseph and Benjamin, the 
Gods of their native countries, become naturalized, openly pro- 
fess their respective creeds, adore their Gods and deny all oth- 
er Gods. The Chinese erects altars and places upon them tbTe 
images of the Gods of his worship, offers up the incense of his 
adoration and denies every other God. Let the Bramin stand 
before us, clad in his sacerdotal vestments of dazzling white- 
ness, and he would excite as much admiration, as did the holy 
priests of Brama visiting the camp of Alexander, when the an- 
cient conqueror of the world pitched his tent on the bank of the 
Ganges. This priest of Brama pours forth his adoration to 
the God or Gods of his religion, and denies the God of every 
other worship. Do the Pundit, the Chinese and the Bramin, 
deny God within the meaning of this law, and violate the Stat- 
ute against Blasphemy ? I care not in which way this question 
may be answered. Answered it must be, one way or the other, 
either in the af&rmative or negative, and an answer either way 
will involve us in all the mazes of confusion and uncertainty, 
and lead us into a labyrinth, from which the makers of this 
Statute can furnish no clue by which we can be extricated. 

It will demonstrate that this subject is one in which human 
legislatures and human' tribunals cannot move a step, without 
plunging themselves into an abyss of darkness and confusion. 

The answer to my question, which ' we are considering is, 
that God is not denied, and this Statute against Blasphemy is 
not violated. Upon what ground must this answer be given ? 
It must be upon this ground and none other, that the word 
God is used in the .Statute in a general sense. If so, it in- 
cludes all the various Gods, which are the objects of human 
belief and worship. Follow me a little further, in tracing the 
consequences of this answer. The moment this ground shall 
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be adsumed, and the Hindoo Lawyer and Priest, and the Cbi« 
dese considered Aot to have broken the Statute, and the word 
God in the Statute shall be understood in a general sense, then 
the lieathen idolatry will be as much protected by this Statute^ 
as the bblief df the true God, the God of Abraham and Isaac 
and Jistcob, and Jesus Christ. The idolater may call* upon this 
Court and Jury to enforce this Statute, against those who deny 
his Gods, as well as the believer in the true God call upon you 
to inflict the penalties of this law upon the prisoner at the bar. 
The Statute therefore when examined in this point of view, is 
found to be a law for the protection of idolatry. It would have 
better served for a decree to have been enrolled in the P^nr 
theon of Rome, the Temple of the Gods of all nations, and 
n6ver should have been promulgated from the Halls of the 
State House of a Christian people. 

Let us how suppose the answer to my question to be the 
other way, in the aflirmative, that the Piindit, the Bramin, and 
the Chinese deny God, and violate the Statute against Blas- 
phemy. Let us examine' and trace out the consequences of 
this answer to the enquiry whether the Statute be broken. 
We shall soon find ourselves as deeply involved in inextricable 
confusion, as we were by the answer in the negative to that 
question. It must be assumed that they have denied (jpd| 
because ihej^ have denied the true God — the God of Abraham 
and Isaac and Jacob, — and Jesus Christ. Yet these persona 
who have broken this Statute against Blasphemy, because they 
deny God, are allowed to be sworn as witnesses* in our courts 
of justice, because they believe in God. The profession of 
their belief subjects them, to be placed at the bar as criminalsi 
and the profession of the same belief also entitfes them to be 
admitted to the stand as competent witnesses. Is not this the 
law ? The law books furnish us with ample information on 
this point. Phillips in his Law of Evidence, lays down the 
law in the following manner. 

Lord Coke, iudeed, says generally, that an ir^idel cannot be a 
witness, in which denomination he intended to comprise Jews as 
well as Heathens : and Mr. Serjeant Hawkins thought it a suffi- 
cient objection to the competency of a witness, that he believed 
neither the Old nor the New Testament Lord Hale, however, 
was of a different opinion, and strongly points out the' unreasona- 
bleness of excluding indiscriminately all Heathens from giving 
evidence, as well as the inconsistency of compelling them to swear 
in a form which they may possibly not consider binding. "It 
were a very hard case, he says, if a murder, committed here in 
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vuch an oath should not be taken, which the witness holds bindings 
and cannot swear otherwise, and possibly might think himself 
tmder no obligation, if sworn according to the usual style of the 
xsourts of England." All donbts upon this subject, however, are 
now removed. In the case of Omichund and S&i^er, (which 
^earner before Lord Chancellor Hardwicke, assisted by Lee, C. J. 
Willes, 0. X and Parker, ^.B.) it was solemnly decided, that the 
depositions of witnesses professing the Gentoo refigion, who had 
t>een sworn according to ^e ceremonies of tibeir ^religion under a 
commission out of Chancery, oaght to be admitted in evidence. 
And it RMiy now be considered as an established rule, that infidels 
of any' other counnry, who believe in a God, Ib^ avenger, of fiilse- 
^hood, 'ought to be received here as witnesses. . 

The law on this subject has thus been established in the 
tfnited States. 

And every persen who iMtlievet ia the oUigationof an oath, whatever 
«»jr be his refigious creed, whether ^C^^ioiany Mttkammedanf or Pagm^ <» 
whether he diab^iclveti them all^ is an admissible witness ; and may testify 
in a court of jast^ce, being sworn according to that form of oath, which, 
according to his creed, he hcddstobe obligatory. Curtiss v. Strmigf 4 Dayf 
151. S. C. Sw^^ jB». 48. 

Gentlemen. Are we in light, or in darkness. and confusion 
worse confoufided ? The Bramin of a spotless life, an exam- 
ple of earthly purity, comes upon the stand to testiiy as a wit- 
ness. He is examined 4'especting his creed. He declares 
that he believes in the rdigion <oif bis Bramin fathers, and 
denies the God of every other religion. He is permitted to 
testify, and yet may be indicted for bla^faemy. The same 
belief, which Ratifies him to be sworn, renders him liable, to 
be punished. On the stand he is considered to i^elieve in 
God. In die bar of the criminals he is ac^udged to deny God. 
.One day he is admitted as a witness, because he believes in 
God. The next day he is placed in the pillory or on the gal- 
lows, because hie denies God. What fatal incoifsistencies are 
there ander the same system of lawsl What fatal absurdities 
flow, from human legislation, upon this incomprehensible' sub*- 
. ject! What an account woald the learned Pundit give, in 
returning to his native country, of the wisdom and justice of 
/the laws of our coubtry, whence we are sending out Missionaries 
to Hindostan to convert bis brethren and ^countryfyien to Chris* 
tianity ? What emotions would the Bramin, returning to his 
native land, and giving an account of the laws on the subject 
of religicm jn this Christian land, excite in the breasts of his 
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followers ! Would the cause of Christianity make much pro* 
gress, among those ioHowers, when the priest whom they bve 
and venerate, should tell them, that by our Christian laws, a 
man may be exposed to the most ignominious punishments, 
for professing a belief, which in solemn proceedings in the 
courts of justice entitles him to be received as a witness. 

Gentlemen. You see the consequences, which result from 
an answer Co my question, in either the affirmative or negative. 
The slightest examination of this statute confirms the position, 
which I have attempted to establish, that the subject is one 
which does not and cannot belong to the consideration or ju^ 
risdiction of human legislatures and tribunals. HumaA legis- 
latures cannot clearly express or carry out their own inten- 
tions, for the subject is so extensive, that the moment 
they enter upon it, they are lost in the vastness of the 
field which opens to tlie view. You see here an illustration. 
If the word God in this statute be used in a general sense, then 
the flood gates of idolatry are opened, and we are deluged with 
Pagan superstitions. If it be used in a limited sense, then the 
belief, which qualifies a man for the stand as a witness, also 
qualifies him for the bar as a criminal, and for the pillory and 
the gallows as a convict. While the legislature are prohibi- 
ting infidelity, they are protecting idolatry, or else subjecting 
to infamous punishments, those, whom the law deems worthy 
of credit, in the most important tri^nsactions of this life, the sol- 
emn proceedings of courts of justice, in which are involved, 
the foitunes, the reputation, the liberties and the lives of thie 
citizens. 

I will propose another que^ion : Is the word God in the 
Statute used in the Trinitarian or the Anti-Trinitarian sense i 
This question like the other, must be answered, yea or nay, in 
the affirmative or negative. The word God if used in any in- 
telligible sense, must have been used in the Trinitarian or Anti- 
Trinitarian sense. If in the Anti-Trinitarian sense, then a be- 
lief is established by law, which according to the Trinitarian 
creed is a heresy, and the Trinitarian cannot consistently with 
the dictates of his conscience, enforce the law. It is an affiiir 
in which a conscientious man cadtnot and dares not temporise. 
On the other hand if this word be used in the Trinitarian sense, 
then the conscientious Unitarian cannot enforce the law. No 
human authority can require in a solemn matter of conscience, 
a man, to carry into effect a law, which in bis belief, sustains a 
false creed, for in such a case he becomes an accessary to the 
sin of spreading and sustaining false doctrines, and will not stand 
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excused ID his own conscience. This is not the only mischief: 
it opens the way to cruel persecutions. If the word God in the 
Statute be used in the Trinitarian sense, the Trinitarian can 
rightfully, if the law be valid and constitutional, convict the Uni- 
tarians of blasphemy, for denying the God described and in- 
tended in the Statute. So on the other hand, if the word God 
be used in the Statute in the Anti-Trinitarian sense, the Uni- 
tarians can rightfully, if the law be valid and Constitutional, con- 
vict the Trinitarian of blasphemy, for denying the God described 
and intended in the Statute. Professor Stuart says that the 
Reverend Mr. Belsham declares that the Unitarians do hot 
worship the same God with the Orthodox. He says, farther, 
that in the Unitarian publications, the Orthodox are charged 
with worshipping the ^ Deril." Mr. Jefferson says, Calvin 
'^ blasphemed" God, and that his God, is not the God, whom he 
and President Adams worshipped *' but a demon of maligpant 

Sirit." Dean Swift says Calvin *^ invented a new Deity.'' Dr. 
banning charges the Orthodox, with calumnialing their Maker. 
Would DOt the Orthodox before a Unitarian Court and Jury, 
be in some danger under this law, if the word God in the 
Statute be used in the Unitarian sense, with aU these heavy 
charges hanging over their heads ? Will an Orthodox man on 
the Jury, if the word God be used in the Statute in the Unita- 
rian sense, sustain by his verdict, a statute, by which he and 
his friends may be condemned f Can either a rational Unita- 
rian, or a rational Orthodox Christian, consent by his verdict to 
sustain a law, which Unitarian or Orthodox Courts and Juries, 
as either religious sect or paity may be in power, may construe 
or pervert to favor their own opinions, and by which they may 
persecute, oppress and condemn as blasphemers, and consign 
to the pillory and the gallows, those who dissent from those 
opinions f If it be uncertain in what sense, Trinitarian or Anti- 
Trinitarian, the word is used in the Statute, the danger is the 
greater. Wretched is the servitude and dangerous the condi- 
tion of the people, when the laws, the penal laws, and particu- 
larly on the subject of religion, are uncertain in their character. 
Then the citizens may be subject, to alternate persecution, ac- 
cording as the various religious parties rise and fall in the strug- 
gles to obtain the political pow^r of the State. If the expres- 
sion be certain, and the law be clearly a Trinitarian or Anti- 
Trinitarian Statute, then but one portion of the people can suf- 
fer, those who do not profess the established creed. But if 
the expression in the Statute, be uncertain, then each religious 
party as it obtains power, will construe it according to its pe- 
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euliar viiews, and a» one after anoiber predomibafB^, peraeeat^ 
ka opponents until in the process of time, in the changing course 
of events, all may in turn be persecuted* The Unitarians, of all 
others, should avoid enforcing this Statute by their verdict, for 
if the Statute be any thing, it is, as will be hereafter shown, a. 
Trinitarian law, by which they may be eoBdemned. As a por^ 
tion oi the Cbriattan family,, ki numbers but a grain of sand to 
the multitude oo the sea shore, weak ut the United States,^ 
Ux>ugh strong in political influence in this Commonwealth, they 
should be the list,, to exche or sanction such a prosecution as 
Ae present. Let the leproacb of an intolerant spirjt be once 
fiuitened on the Unitarians, and their influence and power, even 
here, will be instantly annihilated. The poisoned chalice of per- 
iecutioQ may be commanded to their> own lips, and they may 
be oimpeUed to drink th^ bitter draught to the dregs. Surely 
this^consideration, that this may be an Anti-Trinitarian Statute,. 
by which Trinitarians may be condemned, oe a Trinitarian 
Statute by which Unitarians may be condemned, oi^ a Statute 
with uncertain expressiima snaie fi>r the reUgious liberties of 
the pe(^e^ should rouse tbe feelings of all friends of religious 
freedom of every persuasion against it, and induce them to blot 
k out of the Statute book, and destroy its eflleets in courts of 
justice^ by rendering it a dead letter. Do not these considera*- 
tions tend to show, that tins Statute is void, by the genera) 
principles on which human legislation depends, being upon & 
subject wh'jily beyond the limits of legislative power, and a law 
which neves can be sustained by honest .conscientious and in- 
telligent juries, in a land of civil and religious liberty ?- Is not 
the whole subject of thb law, one exclusively between a man 
and his God, not between the citiien and the Government f IF 
so, every attempt at legislation in relation to this matter, is an 
arrogant assumption of the prerogatives of Ifeaven,. and a vio^ 
tation of the rights of man. 

You perceive how clouds and darkness thicken over this un- 
fortunate prosecution, the more ks character is understood, and 
die more this statute is examined^. I have contended that if 
the Legislature had no distinct ideas on the subject, or have not 
used intelligible expressions to communicate their ideas, the 
Statute is not and cannot be promulgated. It is a dead letter^, 
lacking the vital principle, never having had breathed into it the 
breath of life. There can be no violatbn of a Statute, till it is 
made known, and that cannot be made known, which is not in- 
telligible, or which is upon a subject beyond limited human 
Gomprehensicm*. The framers of this law had^ or hadnotdisr- 
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tiDct ideas oo the subject on which they w^ere legislating. If 
they had a clear meaning, they were bound to express them- 
selves clearly, so that there should be no doubt, whether the 
word God be used in a general or a limited, in a Trinitarian or 
Anti-Trinitarian sense. K they were groping in darkness them- 
selves, they should not have made a law, which they could not 
expect to have enforced. What say the Authorities on the 
"subject of the necessity of a law being promulgatei or made 
known, in order to give it validity. Blackstone informs us as 
follows. 

It is likewise ^ a rule prescrihed.^^ Because a bare resolution, 
confined in the breast of the' legislator, without manifesting itself by 
some external sign, can never be properly a law. It is requisite 
that this resolution be notified to the people who are to obey it. 

If our Legislature had published this . Statute in the Sanscrit 
or Chinese languages, no one would have been bound. They 
might as vt^ell have published it in the Sanscrit or Chinese 
languages, as expressed their law in words and phrases of an in- 
determinate meaning. Indeed it would have been better if such 
laws as this Statute had been wrapped up in some language to 
the people unknown, for then they would be inoperative, inef- 
fectual and harmless. But in the present case, this Statute 
may be perverted by intolerance and bigotry, to the most dan- 
gerous and odious purposes. But suppose the Legislators, 
who made this penal Statute on the subject of religion, to have 
been endued with all the intelligence, with vvhVcU men were ever 
illuminated. Suppose them to have been wiser than Confu- 
cius or Socrates, and as enlightened on the subject of the doc- 
trines of our religion as man can be. How have they display- 
ed this intelligence? Have they informed us in this Statute 
against denying God, whether that word is to be understood in 
a Trinitarian or JJnitarian sense ? No, Gentlemen, we are left 
in worse than Cimmerian darkness in relation to this matter, for 
we have just light enough to render " darkness visible," the 
lurid light gleaming from the faggot of persecution. If the Or- 
thodox believers are correct in their opinions, Belsham and 
Jefferson and tlie Unitarian writers may be rightfully convicted 
of blasphemy for denying God under this Statute, by a Court 
composed of Professor Stuart for the Judge, and his religious 
friends for the Jury ; for the Unitarians, he says, declare that 
they do not worship the same God, whom the Orthodox wor- 
ship, and consequently do not believe in, but deny the God of the 
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Orthodox. On the other hand, if the Orthodox Be fticorrcct 
in their opinions, then Professor Stnart and his friends, may be 
rightfully convicted of blasphemy for denying God, by a Court 
composed of Dr. Channing for the Judge, and his religious- 
friends for the Jury ; for Dr. Channing accuses the Orthodox 
of " calumniating" their Maker, which is conlumeliously re- 
proachini; God, the very offence described in the Statute. This^ 
is the manner in which the Liegislature has left us, in relation ta 
the Statute, which I think can never be sustained by Juries, till 
judgment and mercy shall flee to '* brutisb beasts" and men 
shall lose ^ thehr reasod." 

. You have been told, that this is not a matter of conscience, 
but of law, and that here is a Statute of the* Commonwealtli, 
and that it is yoor duty to sustain it, by your verdict, whatever 
may be your reHgious opinions. This is not so. There is a 
law superior to the Statute, a supreme law, which binds the' 
Legislature and the Judiciary. That law is the Constitution,, 
the provisions of which sacred ordinance bearing on this cause 
I shall comment upon fully hereafter. There is a power, su- 
perior to the Legislature and the Judiciary, which made the 
Constitution. That power is the people. There is a power 
superior to the people. That power is the Almighty. In a 
matter of conscience man is responsible to Him and to Him alone •- 
If a Juror be an Unitarian or a Trinitarian, and believes this 
Statute made to establish by law an erroneous doctrine, he 
cannot sustain it. If he be a Christian and believes all penat 
laws, hostile to the mild spirit of Christianity, he cannot sanction 
the abuse by his verdict as a Juror, without paltering with hi& 
CQDScience as a Christian. There is, no shuffling in a case of 
conscience. It cannot be surrendered to the authority of any 
eartbjy tribunal. No human authority ean forge chains for the 
human conscience. Will you become the weak instruments of 
your own final condemnation, by sanctioning by your verdict, a 
Statute, which is either wholly unintelligible, or is so obscure 
and doubtful in its meaning, that it may be made, in the hand& 
of any sect, which shall become predominant, and bold the 
control of the political power of the States a most cruel engine 
of oppression ? Will you condemn this defendant to day, and 
set an example, and establish a precedent, by which you your- 
selves may be condemned to-morrow? Will you regard a 
human law, and disregard the divine law of Christian toleration f 
Will you this day heckle, twist and spin the hemp, for Abner 
Kneeland, which to-morrow may be fastened about your own 
necks f I trust you will not surrender up your eonscience^,^ tO' 
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tbe keeping of any authority, andibat you will display by your 
l^rdict the mild spirit of Christians, ana the bold and independ^ 
'^tit spirit of AtAerican freemen. For your own sakes, for the 
sake of us all, I hope I shall not be disappointed in the high 
'dxpectatioiiks 1 hate formed of your InteHlgehce and independ* 
'toce on^ihi^ Very important occasion. 

iDoes not Professor Stuart, in the passage quoted from his 
't^her, impliedly admit, and assent to the position by Unitari- 
'i(iis, thdt thefy and the Orthodox "do not worship the sanie 
[6dd?'' He says the diflference between the two parties isF 
''^*' essential.'' Thus we have it declared finora both sides, thiat 
*tbey "'do not worship die same God," and he justifies the 
i^paration ' bf the Orthodox from the Unitarians, upon the 

?' ound ' assumed by their adversaries, and not disputed by 
rofebor Stuart, that they " do ttot tvorship the same God." 
1 ag^in ask, ^re you to be told, that this is a matter of law, 
lanU not of conscience, and that you are not to alk>w your own 
dpinions in religion to have any effect, on your verdict as Ju- 
rors? Suppose such a doctrine had been proclaimed to your 
Hiritan ancestors setting on Juries, and they had been called 
upon by the Crown' olBScers, to convict a party, indicted for a 
violation of some statute, for the support of the Established 
Religion of England, the mefcies of which the Puritans fled 
from to the wilderness. Would not your Puritan fathers have 
risen, and with one voice declared, we owe an earthly allegi- 
ance, in matters of earthly concernment, to an earthly Sover- 
eign ; biit in matters of conscience, our allegiance is due only 
to the King of Kmgs. We cannot as Jurors, enforce laws, 
made to sustain doctrines, which as Christians, we believe to 
be erroneous. Suppose a pious Catholic, to be charged, 
because of his profession of his belief, and his adoration of the 
Host, with violating a Statute made to establish a different faith. 
Would it do to tell the Catholics on the Jury, that the case 
was a mere question of law, not of conscience ? What would 
ihey care for all the arguments of this character, and all the 
instructions of aD the Courts in the land, that the Statute was 
a valid and constitutional law ? They would say to the Court, 
you may send the Catholic at the bar, and the Catholics on 
the Jury, to the pillory, and the gallows together^ but we will 
let the earth open, and swallow you all up and ourselves^ with 
you, before we will render a verdict, against the dictates of our 
own consciences. We will not lay perjury on our souls, by 
declaring by our verdict, that to be true, which, as Christians, 
we believe to be false. This doctritie, that there is involved. 
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in prosecutions on penal laws respecting religion, mere ques-" 
tions of law, not of conscience, brings at once into conflict, the 
law conscience of the Juror, with the conscience of the man 
which God has implanted in his breast. 

Gentlemen* We will now abandon suppositions and hy-* 
potheses, and look the Statute in the face. If the Statute be 
any thing, it is a sectarian law, made to set up an established 
religion, in this land of liberty, and to compel a belief in the 
doctrine of the Trinity, by the arguments of the whipping post^ 
the pillory, and the gallows. This is a mode of reasoning in 
theology, which our Legislature bad no right to adopt, and 
every such law is invalid and unconstitutional. The Legisla- 
ture is convened to make laws for the people, relative to the bu- 
siness of this life, not to establish creeds in religion. Examine 
the Statute against Blasphemy, and if it asserts any thing, it 
asserts and establishes a belief in the Trinity, under the penal- 
ties of the whipping post, the pillory, and the gaUows. The 
statute is designed to support that docu-ine, and if you this day 
convict the defendant arraigned before you for its violation, 
you will confirm the law, and no man, who denies that belief 
will be safe. Every Unitarian will stand in danger of the pun- 
ishments prescribed by the law. In order to understand the 
character of laws, it is usual and proper to look to the manners, 
opinions and feelings, which prevailed when they were enacted. 
Were not the people of Massachusetts, at the time of the pas- 
sage of this law, generally believers in the doctrine of the 
Trinity, a 6octrine revered for so many ages, and still almost 
universally believed, throughout the ranks of Christians. It 
was the creed subscribed by the members of most of the 
churches in the Commonwesdth. Was not the HoUis Profes- 
sor of Divinity, a Trinitarian, agreeably to the statutes of tjbe 
munificent Baptist founder of the Professorship, which required 
him to be a person of " sound or Orthodox principles" ? These 
considerations tend to shew, that the Legislature, who made 
this Statute against Blasphemy, made a Trinitarian statute. An 
Unitarian Legislature could not have been elected. Indeed 
there could not have been Unitarians enough found in the vari- 
ous towns, to have composed a Legislature, for that denomina- 
tion at that time was chiefly confined to Boston and a few 
other towns in the State. Look to the language of the Statute. It 
declares blasphemy toconsbtin denying God, or in contumelious- 
ly cursing or reproaching God, or in cursing or reproaching Jesus 
Christ, or the Holy Ghost. Look at the language of the act* 
A decisive test of tiie Trinitarian character of this Statute, is the 
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provinon relttiag to the Holj Gbost. The UnitariasBS hxMj 
as I have been taught from my cradb to believe, that there is 
no such thing, as the Holy Ghost distinct from the Father, 
and that by the Holy Spirit is to be understood, the Father. 
Yet the Holy Ghost is actually made distinct from God in this 
statute. There is no mistake here^ there are in this statute, 
the three persons of the Trinity^ as distinctly denoted, as in the 
creeds of the Church of Rome, and the Church of England, 
or the Orthodox. Let us compare this Statute with other 
statutes, on this subject, in order to discover and explain its 
character. The folbwing are the noted ^gli^ Trtaitarian 
«|atutes of modern time. The first is the statute of 1 WiHmin 
and Mary, chap. 18. The thirteenth section requires the M- 
lowing, " profession of Christian ikith." 

c I j$. jB. profess Faith in God the Father, and in Jesus Christ 
Ilia £kemal Son, the true God, and in the Holy Spirit, one Qod 
blessed forevermore ; and do acknowledge the Holy Scriptures of 
the Old and New Testament to be ^en by Divine Inspiration.' . 

The seventeenth section of this act, which is called *flie Act 
of To]erati<Hi is as follows : 

Provided always, and be it Anther enacted by t)ie Au- 
thority afolresaid, That neither this Act, nor any Clause, Article, or 
Thing herein contained, shall extend or be construed to extend to 
give any Base, Bene^t, or Advantage to any Papist or Popish Re- 
eusant whatsoever, or any Person that shall deny in his preaching 
or writing the Doctrine of the Blessed Trinity, as it is declared in 
. the aforesaid Articles of Religion. 

The following is a statute of the same Reign passed in ihe 
ninth and tenth of William and Mary^ 

Jin ad for the m&re effectual suppresshig . of Blasphemy tend JPlro- 

fanen€89» 
* Whereas many Persons have of late Years openly avowed and 
publisfaed many blasphemous and impious Opinions, contrary to 
*^ Doctrines and Principles of the Christian Religion, greatly 
tending to the Dishonor of Almighty God, and may prove de- 
structive to the Peace and Wel&re of this Kingdom :* Wherefore 
for the more effectual suppressing of the said detestable Crimes be 
h enacted by the King's most excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and the 
Commons, in this present Parliament assembled, and by the Au- 
thority of the same, That if any Person or Persons, having been 
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educated in, or at any Time having mad^ -Profeflaion of the Chris- 
tian Religion within this Reabn, shall by Writing, Printing, Teach- 
ing, or advised Speaking deny any one of the Persons in ihe Holy 
Trinity to be God, or shall assert or maintain there are more Cfods 
than one, or shall deny the Christian Religion /to be true, or the 
Holy Scriptures of the Old and New Testament to .be of Divine 
Authority, and shall upon Indictment or Information in any of his 
Majesty's Courts at WesiminUtery or at the Assizes, be thereof law- 
fully convicted by the Oath of two or more credible Witnesses ; 
such Person or Persons for the first Oflence shall be adjudged in- 
capable and disabled in Law, to all Intents and Purposes whatso- 
ever, to have or enjoy any Office or Offices, Employment or Em* 
ployments. Ecclesiastical, Civil or Military, or any Part in them, or 
any Profit or Advantage appertaining to them, or any of them : 
And if any Person or Persons so convicted as aforeslud, shall at the 
Time of his or their Conviction, enjoy or possess any Offic^, Place 
or Employment, such Office, Place or Employment shall be void, 
and is hereby declared void : And if such Person or Persons shall 
be a second time lawfully oonvicted an aforesaid, of all or any the 
aforesaid Crime or Crimes, that then he or they shall firom thence- 
forth be disabled to sue, prosecute* plead or use any Action or In- 
formation in any Court of Law or Equity, or to be Guardian of 
any Child, or Executor or Administrator of any Person, or capable 
of any Legacy or Deed of Gif^ or to bear any Office, Civil or Mil- 
itary, or Benefice Ecclesiastical for ever wi^n this Realm, and 
shall also sufiTer Imprisonnaent for the Space oif three Years, with- 
out Bail or Mainprize, from the Time of such Co9viction. 

Provided always, jmd be it enacted by the Authority afore- 
said. That no person shall be prosecuted by virtue of this Act, for 
any Words spoken, unless the Information of Such Words shall be 
given upon Oath before one or more Justice or Justices of th^ 
Peace, within four Days after such Words spoken, and the Prose- 
cution of such Offence be within three, months after such Infor- 
.mation. 

Provided also, and be it enacted by the Authority aforesaid, 
Th^t any Person or Persons, convicted of all or any of the afbre- 
said Crime or Crimes, in Manner aforesaid, shall for the first of- 
fence (upon his, her or their Acknowledgement and Renunciation 
of such Offence or erroneous Opinions, in the same Court where 
such Person or Persons was or were convicted, as aforesaid, within 
the Space of four Months after his, her, or their Conviction) be die-, 
charged from all Penalties and Disabilities incurred by such Con-> 
viction ; any thing in this Act contained to the contrary thereof in 
any wise notwithstanding. 

Let us now examine the Province Laws of Massachusetts. 
An early act on the subject of blasphemy and heresy is as fel- 
lows 
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8xcT. 3.'If any person within this jurisdicdon, . whether chris- 
tian or pagan, shi^l wittingly and willin^^y presame to blaspheme 
the holy name of God, Father, Son or Holy Ghost, with direct, ex- 
press, presumptuous, or high handed blasi^emyy either by wilAil or 
obstinate denying the true Qodj or his creation, or government of 
the world, or shall curse Gk>d in like manner, or reproach the holy 
religion of God, as if it were but a politic device, to keep igno^ 
rant men in awe ; or shall .utter any other kind of blasphemy of 
^e like nature and degree, they shall be put to death, Levit 21. 
15,16. 

Sect; 19. Albeit faith be not wrought by the sword, but by the 
word ; and therefore such pagan Indians as have submitted tiiem- 
selves to our government, though we would not neglect any due 
helps to bring them on to grace and to the means of it ; yet we 
compel them not to the christian fiuith^ nor to the proftsslon of it) 
either by force of arms, or by penal laws : nevertheless, seeing the 
blaspheming of the true God cannot be excused by any ignorance 
or infirmity of human nature, the eternal power and Godhead being 
known by the light of nature, and the creation of the world ; and 
common reason requireth eveiy state and society of men to be 
more careful of preventing the dishonor and contempt of the most 
high God, (in whom we all consist) than of any mortal princes, or 
magistrates: it is therefore ordered, and decreed by this court for 
the honor of the eternal Gk)d, who only we worship, and serve, that 
no person within this jurisdiction, whether christian, or pagan, shall 
wittingly, and willingly presume to blaspheme his holy name, either 
by wilful, or obstinate denying the true Grod, or his creation, or 
government of the world, or shall curse God, or reproach the holy 
religion of Gk>d, as if it were but a public device to keep igno- 
rant men in awe, nor shall utter any other eminent kind of blas- 
phemy of the like nature, and degree. If any perSbn, or persons 
whatsoever within our jurisdiction shall break thier listW, tiiey shall 
be put to death. 

Another ancient act against Heresy i^ ^ follows. 

Sect. 1. Although no human power b^' lord over the fiiith and 
consciences of men, yet because such as bring in damnable here- 
sies, tending to the subversion of the christian faith, and destruc- 
tion, of the souls of men, ought duly to be restrained from such no- 
torious impieties : 

It is therefore ordered and declared by the court ; that if any 
christian within this jurisdiction, shall go about to subvert and des- 
troy the christian faith and religion, by broaching and maintaining, 
any damnable herenes ; as denying the immortality of the soul, or 
resnrrectiqp of the body, or any sin to be repented of in the regen*- 
erate, or any evil done by the outward man to be accounted sin, or 
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iliiqriBi ihal Cfaiiife 0N» hinMif a noisoMi for owr iitui, or cMI 
dBin tbat wo wo aot juolified by hio doath aad righteouattesB, bat 
li^ tbo podaoteiaof out ovm woifco, or riMilL doay tbo nomHty of 
tlio IboElh rnm— nitmomt or tboU opesly comliiwn or opposo the 
bnplNHB^of »ftatiV« "ImII purposofy d^wt iho cmipi^gatioi^ st 
tk»^adi»iiiJitiotw» of tlMofdiDoiieey or lAiatt teiy tbo ofdinooee of 
mifliirrrrrji or tbott lawfiil «utboiky) to nako War, or to pmiab dke 
outward fawacbes of tbo first table, or abaU ondewror to aodoeo 
otbero to an^ of tbo oiro» or herooies aboifo mentionod ; every 
Micb person eontinuing obstinate therein, after due means of con^ 
Mlioa, ibftll: bo oontonofid «o baoisbHient. [1646. 44.} 

Id 1697 yM after lb» dark day of the peraecutions and 
OBKCMtioiis for witcheraft m Massadkisetts, and before the 
dwrkntsft had' faeoii mtiraiy dispelled, the following act, against 
Wwpbemy, was passed, from which the present statute, on 
wbieb the iodtcttnent agaitist the prisoner at the bar rests, is 
copied almost word for word* The provincial act is as follows : 

AN ACT AOAUfST ATHEISM ANt^ BXtASTBUiV. 

Be it declared and enacted hff the lieutenant governor, cooncU 
andLrepresentativea, convened in general court or aasetnbJy,, and it 
ia enacted by the outboritj of the same, that if any person shall < 
presume >vilfuUy to blaspbeme the holy name of God, Fatber, don» 
or Holy Ghost^ either by denying, cursing or reproaching the true 
God, his creation or gswemment of the world, or by denying^ 
cursing or reproaching the holy word of God, that, is, the canoni-^ 
cal Scriptures contained in tbe books of the Old and New Testae 
ment, namely. Genesis, Exodua, Leviticus, Numbers^ Deuteronomy^ 
Joahua, Judges, Ruth^ Samuel, Samuel^ Kings, KiBf% GhronicleSi 
Chronicles, Ezra Nehemiah, Esther, Job, Psalms, Proverbs, Eccle^ 
siastes, The Song of Solomon, Isaiah, Jeremiah, Lamentations, 
Ezekiel, Daniel, Hoeea, Joel, Amos, Obadiah, Jonah, Micah, Na- 
hum, Habakkuk, Zephaniah, Haggai, Zechariah, Malachi, Matthew^ 
Mark, Luke John, Aota^ Roiinana, Corinthians, Corimhiana, Gala-^ 
tiana, Ephesians, PbiMppians, Coloeaians, Thessalonians, Thessalo* 
nians, Timothy, Timothy^ Titua, Philemon, Hebrews, Jamea, Peteri 
Peter, John, John* JobOi Jude, Revelation, eveiy one so emending 
shall be punished by imprisonment, not exceeding six months, and 
until they find sureties for the good behavior^ by sitting in tbo pih 
k>ry, by whippings boring through the tongue witb a red hot iron, 
or sitting upon the gallows with a rope about their neck, at tbe dis- 
cretion of the court of assize, and general gaol deliveiy, before 
which the trial shall be^ according to &e circufflstsaees, wbkb ni4y 
aggravate or alleviate the offence. 

Provided, that no more than two of the forementioned punish« 
mentB diall be inflicted for one and the same foet. 
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Gentlemen. You see these statutes are all run in one 
mould, and that they are intended to mould the faith of men, 
according to a particular creed, a belief in the Trinity. They 
all arm the believers in the Trinitarian faith, with the power 
to condemn what they may in the sincerity of their hearts be- 
lieve to be heresy, and they enable the bigoted of that faith, 
to proscribe and persecute, all who dare to cherish and profess . 
a different belief. This and every other penal statute respect- 
ing religion, is the offspring of the unholy union of Church and 
State, by which brother has been arrayed against brother, friend 
against friend, and nation agdnst nation. By means of the 
fatal offipring of this union, the whole brood of penal laws, and 
penal prosecutions respecting religion, the different sects, as 
they have alternately obtained political predominance, have 
wielded the sWord of the law to enforce their opinions. I have 
said that various statutes on the same subject, are to be com- 
pared together, in order to ascertain the true character and 
meaning of a law. t shall support this position by authority. 
Blackstone says : , 

If words happen to be sitll dubious, we may establish their 
meaning from the contettt ; with which it may be of singular use 
to compare a word or a sentence, whenever they are ambiguous, 
equivocal, or intricate. Thus the proeme or premable, is often 
called in to help the construction of an act of parliament Of the 
«ame nature and iise is the comparison of a law with other laws, 
that are made by the same legislator, tliat have some affinity with 
the subject, or that expressly relate to the same point. Thi^s, when 
the law of England declares murder to be felony without benefit of 
t;Iergy, we must resort to the same law of England to learn what 
the benefit of clergy is; and when the common law censures 
simonical contracts, it affords great light to the subject to consider 
what the canon law hatt adjndged to be simony. 

< 

A simitar doctrine has been established in the decisions of 
the Supreme Judicial Court of Massachusetts. The principle 
of those decisions is slated in Bigelow's Digest of the Massa- 
chusetts Reports, p. 740. 

The general system of legislation^ upon the subject matter may 
be taken into view, in order to aid the construction of one stamte 
relating to the same subject; and it is proper to consider other 
statutes in pari materia, whether they be repealed or unrepealed. — 
Terry if at. v. Foskr Sf al. i. 146. Church v. Cfrocker, iii. 21. 
Holland v. Makepeace^ viii. 428. T^e Inh, Somerset v. T%e Inh, 
Dighion^ xii. 383. Holhrook v. Holhrook if al, xviii. 254. 
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Gentlemen. Let a person be indicted upon this Statute, for 
reproaching the Holy Ghost, in which reproaching God, is one 
hranch of offence, reproaching Jesus Christ is another, and 
reproaching the Holy Ghost, a third and distinct branch of 
offence. Can Unitarians who do not believe in the existence 
of any such distinct person, as the Holy Ghost, in whom the 
Trinitarians believe, render a verdict of guilty on this Statute ? 
Can they render any verdict in any case, which shall sustain 
this Statute, which in their opinion, sets up, as the object of 
divine worship, what they believe in their consciences, to be 
an image of man's invention ? If there be Unitarians on this 
Jury, they surely will not, by a verdict against the defendant, 
sanction this Trinitarian Statute, by which the intolerant among 
their religious opponents, may trample them in the dust. 

Let me call your attention to a peculiarity in this Statute, a 
provision which is not to be found in the English or the Pro- 
vincial statutes, and as I believe, in no law on earth, till the 
law was passed, on wbicji the prisoner at the bar now stands 
indicted. I allude to the provision of the law, which declares 
it blasphemy to deny God's *'^ final judging of the worU^ and 
renders the ofiender liable to the punishments of the dungeon, 
the whipping post, the pillory and the gallows. This was a 
blow aimed at the Universalists, a denomination of Christians^ 
before that time, too inconsiderable in numbers to be the object 
of persecution, but who about that time were rising into impor- 
tance in this country. It was a blow intended to intimidate 
and crush the Universalists, and to overpower the arguments 
of their teachers, by the logic of the whipping post, the pillory 
and the gallows. If there be an Universalist t>n this Jury will 
he not rather perish, than sustain this statute, by his verdict ? 
Will he not sooner see the Court, and the Jury, and the pris- 
oner together sink into the dust, than sanction by his verdict 
on oath, a law by which himself, bis wife and his children may 
be arraigned at this bar, and condemned and punished as blas- 
phemers, for professing a religious belief, which is approved 
by the dictates of their own consciences ? There is no doubt 
about the matter* It is a hit at the Universalists '' a palpable 
hit," dnd with a weapon tinged with the deadly poison of reli- 
gious persecution. The Universalists deny the final jadging 
of the world, referred to in this Trinitarian Statute, and this 
provision of the Statute was manifestly inserted, to convert 
them, from their heresies, by a judging in this world, and a 
condemnation, to the whipping post, the pillory, and the gallows. 
The following is an account of the creed of the Universalists 
from Adams' View of Religions. 
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UniveasalisTs. The sentimeiit, whicli has acquired its profes- 
sors this appellation^ was embraced by Origen in the third century ; 
and, in more modem times, by Chevalier Ramsay, Dr, Cheyne, Mr. 
Hartley^ and others! The plan of universal salvation, as exhibited 
by a learned divine of the present day, who, in a late perfbrmance, 
entitled, ** The Salvation of all Men,^ has made several additions 
to the sentiments of the above mentioned authors, is as follows: 

That the scheme of revelation has the happiness of all mankind 
lying at bottom, as its great and ultimate end ; that it gradually 
tends to this end ; and will not fail of its accomplishment) wh^n 
fully completed. Some, in conseqaence of its operation, as con^ 
ducted by the Sou of God, wiU be disposed and enabled, in this 
present state, to make such iqiprovemMtts in virtue, the cmiy ra- 
tional preparative f^r happiness, as that they shall enter upon the 
enjoyment of it, in the next state. Others who have proved in- 
curable under the means, which have bec^ used with them in this 
state, instead of being happy in the next, will be awfully miserable ; 
not to continue so finally, but that they may be convinced of their 
folly, and recovered to a virtuous frame of mind— and this will be 
the effect of the future torments upon many; the consequence 
Whereof win be their salvation, they being thus fitted ^r it. And 
there may be yet other states, before the scheme Of Grod may be 
perfected, and mankind universally toured of tiheir moral disorders, 
tand in this way qualified for, and finally instated in, eternal' happi^ 
ness. But however many states some of the individuals of the hUf< 
man species may pass through, and of however long continuance 
they may be, the whole is intended to subserve tho grand design 
of universal happiness, and will finally terminate in it ; insomuch, 
tl^at the Son of God, and Saviour of men, will not deliver i^p 
his trust into the hands of the Father, who committed It to him, 
till he has discharged hie obligations in virtue of it; having finally 
fixed all men in heaven when God will be aU iri aU, 

A few of the arguments made use of, in defence of this system, 
are as follows. 

Christ died not for a select number of men only, but for man- 
kind unwetMcMy^ and without exception, or limitation. 

F.or the sacred writers are singularly emphatical in expressing 
this truth. They speak not only of Christ's « dicing for us,^ ^for 
our sifw," ^for sinners/^ ^for <ftc ungodl^t^ ^far the unjust;^ but 
a03irm, in yet more extensive terms, that " he died for the world^^^ for 
<< fhe vfhole workLJ* See 1st Thess. v« 10 ; Ist Cor. xv. 3 ; Rom. v. 
6, 8 ; 1st Pet iii. 18 ; John i. 29. ill. 16, 17 ; 1st John ii. 2; Heb. 
ii. 9 ; and a variety Of other passages. 

If Christ died for all, it is far more reasonable to believe, that 
the whole human kind, in consequence of his death, will finally be 
saved, than that the greatest part of them should perish. More 
honor is hereby reflected on God ; greater virtue is attributed to 
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the blood of Christ shed on thecvoss.; and instead of dying in vain^ 
as to any real good, which will finally be the event, with respect to 
the greatest part of mankind, he .will be made to die to the best and 
noblest purposes, even the . eternal hiippiness of a. whole world of 
intelligent and moral beings. 

The Uoiversalists are divided in sentimeDt on tbissubject, 
but all, who bear the jiame of UoiFersalistS) whether JRestora- 
donists or otherwise, deny die '^ final, judging '' and ^condemna- 
tion, which is believed in by so many other Christians, and 
they cherish the belief, of the final 'salvation of alLmen. Con« 
sequently every ^Universalist is liable to "the penalties of blas- 
phemy, by this cruel Statute^ containing a persecuting provis- 
ion, which never before disgraced a statute book. 

There is another ground upon which this statute must be 
invalidated. The Statute declares It blasphemy, to contume- 
liously reproach the Holy Word of God, by exposing to con- 
tempt and ridicule the canonical scriptures *' or any part of 
tbem.'^ What versioB. of the books of the Old and New Tes- 
tament, was meant? Was it the Catholic version? That 
will not be pretended. The Legislature unqqestionably in- 
tended the Protestant version of the Scriptures in use in the 
churches, schools and families of the people of the Common- 
wealth, else the law is void for uncertainty. It undoubtedly 
intended the translation of the Scriptures, made in the time of 
James the First, by the celebrated Abbot, and his learned com- 
panions, selected for* that great v^ork. Every part of that 
version, every verse, word and Syllable is ^ustainen as genuine, 
and placed beyond the reach of the inroads 6{ biblical criticism^ 
by the authors of this law. The Statute is void for violating the 
foundation principles on which human legislation depends. The 
Legislature has not the right to makea law, toprevent the improve- 
ment of the human mind, and to compel the people to adopt and 
maintain errors. Human Legislatures have not the right to 
cramp the human intellect, any more than to cripple the bodies 
of men. They have no right to stop the growth of knowledge 
and to set bounds to the range of enquiry after truth, especially 
in religion, when it is our duty diligently to seek after the truth. 
The Mahometan conqueror indeed said, when he burned the 
splendid library at Alexandria, that if the books contained 
merely the doctrines of the Koran, they were superfluous and . 
useless, and need not be preserved; and if they contained dif- 
ferent doctrines, from those of the Koran they were pernicious 
and ought to be destroyed. But the Legislature, of a people 
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professing to be free, has not the despotic pwer of the turbaned 
victor at the head of his fanatical and triumphant army. Our 
Legislature could not make a valid law, preventing investigation 
after truth, and the exposure of errors in relation to religion, 
and especially in relation to corruptions of the Scriptures; — 
Yet it has attempted to do this, in this very Statute. It has 
undertaken not only to define, what is the Holy Word of God ; 
but to establish by an Act of the General Court, the authen- 
ticity and correctness of the version of the Scriptures in common 
use amongst us. it has attempted to prevent any efibrts by bib- 
lical criticism, to correct any errors in our version of the books 
of the Old and New Testament, by the severe penalties of this 
Statute. No one is permitted to cast reproach upon "any 
part " or any verse of that version. * Every verse word and syl- 
lable is sanctioped, and declared to be " canonical," and the 
" Holy word of God." Whatever errors there i»ay be in the 
version of the Scriptures in common use, by reason of incorrect 
copying in the multiplication of copies of the Scriptures, before 
the invention of printing, or by reason of erroneous translations, 
or errors of the press, they must remain untouched by the sa- 
creligious hand of learning. The whipping post, the pillory and 
the gallows, are denounced as the punishments of the presump- 
tuous scholar, who shall discover and correct a single error, 
" in any part" of this version. It is blasphemy to t^ast reproach 
upon a single verse in these Books of Scripture. To say that a 
verse is an interpolation is of course casting reproach upon it, 
and exposing it to contempt and ridicule, for it brands that verse 
as spurious. But every verse and every part of these Books 
is protected by this Statute, from contemptj^ ridicule and re- 
proach. This Statute therefore puts an end to the progress of 
the pious and learned labours of the divines and scholars, em- 
ployed in biblical criticism, for every part of our version of the 
Old and and New Testament is protected from criticism by 
those terrors to the evil doers the biblical critics, those bulwarks 
of learning, the whipping post, the pillory and the gallows, Our 
colleges must abandon their Professorships, for encouraging and 
promoting enquiries on the interesting and important subject of 
biblical criticism. The Legislature with a liberality and wisdom 
like that of the Moslem warrior, who burned the Alexandrian 
library, has settled all the vexed questions of biblical criticism, 
which have engaged the attention and called forth the energies 
of the finest minds in the worid, and put an end to all further 
enquiries. Was there ever any thing bearing the form and 
superscription of a law, so absurd as this Statute, which con- 
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iems Unitarians indireetly, Universalists directly, and tFie mo9f 
learned and pious scholars of the age, to the U'hipping post, the 
pillorj and the gallows I As we;ll might the Legislature have 
assayed to stop the course of our rivers, to arrest the rising tide^ 
and confine the ocean, as to have attempted to chain the mind 
of man, check the progress of human learning, and stay the 
mighty flood of knowledge^ constantly rising with accumislating 
force, and which will soon sweep into oblivion, all the supersti* 
tions, the errors and the oppresMons of former ages, which have 
defiled the pure dpetrine and disgraeed the histoiy of Christian* 
ity* * 

If Ae writers of the Scriptures were inspired, the copyists of 
the sacred books before printing was known were not inspired^ 
and in the multiplication of the copies, errors have undoubtedly 
crept in to the Books, and tares have become mixed with the 
wheat. Since printing was discovered the compositors and the 
press men, in the printing offices, where the various editions 
of the Bibles have been published, have not been inspired, and 
there has been no security against errors of the press. Is ir 
not admitted by the learned divines of almost everyi faith, that 
there are errors in the various versions of the Scriptures in use? 
Have there not always^been tR^portaot difierences in the various 
versions whieh have been published of the Scriptures? Dr.^ 
Priestley as Ixas been seen denies the anthenticity of the chap- 
ters in the New Testament, which are relied on, to prove the' 
doctrine of the mirdculous conception, and says, that these 
chapters were not in some of the earliest copies of the Gospel^ 
those of the Ebionite'^^ who were the Unitarians of the Age of the 
Apostles. This subject in relation to an important passage m 
John is explained in a most able manner in the letters of the 
. Revevend Henry Ware, Jr. now one of tlie Government of Har- 
vard College, addressed to the Reverend Mr. M cLeod, in ^1 623,. 
on account of his use of a disputed verse in the common version 
of the Scriptures, as a text for a sermon. Here is an extract 
from Mr.* Ware''* letters. 



It IS not my object to make any general defence of tKe faith 
against which you have been preaching ; much less to complain at 
your taking an opportunity to warn your people against what you 
esteem a dangerous error. Your duty to your conserence and to 
them required it of you ; and I would be the last to advocate any 
abridgement of the liberty of . speech in the pulpit. It is not be- 
cause you have defended Trinitarianisra that I ask to be heard f 
that, you had an unquestionable right to do ; but because you de-- 
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fended it upon groand whidi it appean to me, ycfa had no right to 
take. When I went up to worship in your church on tlie evening 
of the last Sabbath in April, nothing could exceed my astonish-* 
ment at hearing you announce as your test, that celebrated verse^* 
There are thru ^ud hear record in Heaven^ iie Fcdher^ the Word, and 
the Holy Ghost, and ihae three are one, (1 John, v. 7.) I did not 
readily recover from my surprise. The opinion which is univer' 
sally expressed by the learned respecting this verse, came fresh to 
my recollection ; and it was with diffioulQr I coirid pefsuade my- 
9M, that I had heard it quoted as a pert of the Christian Scriptures 
in that sacred place. It was true, I bed been told, that some min* 
islers had lat^ quoted it as authentic } but I had taken it fbr 
granted they must be. uninformed and ignonuit- men ; fbr I had 
never yet seen reason to doubt the assertion of an able theologiaD, 
^ that no man of tc^erable learning or faimesi^ at the present day, 
would thiidc of using it" But now I found it adduced by one t» 
whom I could attribute neither ignoranee nor unfiumess ; bnd what, 
ikem, shovld relieve my wonder ? 

. My surprise at your use of this text has not ceased. The lean- 
ed of the present day, throughout the religious worid, have agreed, 
after a long and laborious examination, in pronouncing it no part of 
the original Scripcuies. All who are most competent to judge, 
Trinitarians as well as Unitarians, with one voice, and with scarce- 
ly any reserve, declare it to be an niAUthorized addition to the 
Epistle of John ; so that it is, with one consent, thrown out of the 
Trinitarian controversy. I may well, therefore, be astonished, as I 
am ignorant of the , reasons upon which you have made up your 
mind, that you should argue from it as genuine. 

I do not forget that you told us, that it had been your object in 
a preceding discourse, « to establish its genuineness as a part of 
Scripture." I could not suspect you, indeed, of omitting, as some 
have done, so important a consideration ; and I cannot but regret, 
that I had not the opportunity of hearing it discussed. For I ac- 
knowledge I am at a loss to conjecture whence you could have 
gathered sufficient proof to outweigh all those circumstances of 
evidence, which have for so long a time put the question at rest. 
It would be wrong, however, to deal in mere assertion on this sub- 
ject. I beg leave, ^therefore, to lay before you the language of a 
^w respectable writers— all Trinitarians— whose decisions on this 
subject, of which they were well able to judge have been thought 
conclusive. 

Let me first ask your attention to the lUeetU Review, the relig- 
ious character of which is unsuspiciously orthodox. The passage 
has been frequently quoted, but the very honorable and decided 
stand which it takes in behalf of the purity of the sacred text, ren- 
ders it worthy of perpetual remembrance. 

<< Upon this," says the writer, <* we need not spend many words. 
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It 18 found i& NO Ck'«ek manuscript, ancient or modern, except one^ 
to which we shall presently advert ; in no ancient Version, being 
interpolated only in the later transcripts of the Vulgate. Not one 
of the Greek fathers recognises it, though many of them collect 
every species and shadow of argument, down to the most allegoric-' 
al and shockingly ridiculous, in favor of the doctrine of the Trinity, 
though they often cite the words immediately contiguous both be- 
fore and after ; and though, with immense labor and art, they ex- 
tract from the next words the very sense which this passage has 
in following times been adduced to furnish. Of the Latin fathers, 
not one has quoted it, till Eucherius, of Lyons, in the middle of 
the fifth century ; and in his works ikere is much reaaon to hdievp 
that it has hem interpolated^* 

After this summary of the evidence, the writer proceeds in the 
following striking and decided tone. ^ Under these circumstances, 
we are unspeakablt ashamed that any modem divines should 
hKve fought, pedibiu et unguibw, for the retention of a passage so 
iNDiSFUTABLT. SPURIOUS. We could adducc half a dozen, or half 
a score passages of ample length, supported by better authority 
than this, but which are rejected in every printed edition and 
translation.'^ 

The learned Griesbach, another believer in the Trinity, whose 
ability to judge in questioas of this nuture will be universally ac- 
knowledged, makes use of language equally strong with that just 
quoted. " If it were worth wfaiie,'^ he says, *< I would undertake 
to defend six hundred of the mostfiUHe and umoersaUy r^ected read^ 
ings by testimonies and arguments equally numerous ■ and valid, 
nay, in general, more numerous and valid than those which the ad- 
vocates of tills passage adduce ; nor would the defenders of a gen- 
uine tex^ have so many and weighty arguments to oppose to sucb' 
an absurd attempt, as have been produced against the defenders of 
this verse. I wi^ those would seriously consider this, who may 
in future undertake to defend this text." 

Bishop Lowth, another learned Trinitarian, is equally decided.. 
" We have some wranglers in theology/* he says, " sworn to follow 
their master, who are prepared to defend any thing, however ab- 
surd, should there be occasion. But I believe there is no one 
among us, in the leaet degree conversant with sacred criticism, and 
having the use of his understanding, who would be willing to con- 
tend for the genuineness of the verse, 1 John, v. 7.** 

Michaelis, in his most learned and valuable Introduction to the 
New Testament, says, «*It is very extraordinary that any man 
should think of of^osing the testimony" in favor of this verse to the 
testimony against it. And again he says, ^ One would suppose^ 
that no critic, especially if a Protestant, would hesitate a moment 
to condemn as spurious, a passage," supported by such feeble evi- 
dence as this* To each of these sentences- he adds a summary of 
the evidence, which it is unnecessary to quote here. 
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"Dr. Middleton, in his elaborate work on the Greek article/ tells 
VBf that this passage is « how pretty generally abandoned as spuri- 
ous ;" and that-if any one wHl study the controveriSry, » the prob- 
able result will be, that he will close the examination with a, firm 
hditfihat the passage is spuriouifJ" He adds afterward — <<in the 
rejection of the - controverted passage, learned and good men are 
QOW for the most part agreed ; and I coiitemplate with admiration 
.and delight, the gigantic exertions of intellect which 4iave estab- 
lished this acquiescence.^ 

RosenmuUer observes, «It is the opinion of most critics at the 
present day, that these words are spurious." 

'Mr. Wardlaw, a late zealous and eloquent defender of the doc- 
tnne of the Trinity, is no less positive. ^ Certainly^" he says, 
-"this text should have been entitled* to hold the first place, had its 
genuineness not been disputed, as that of many texts has been, on 
slight grounds. I freely acknowledge, however, that the evidence 
oCthe spuriousness of this celebrated passage, even if it were .much 
less conclusive, than, in my mind, it appears to be, would) be quite 
sufSclent to prevent me fi^m restipg-upon it any part of the weight 
of this argument." 

To the same purpose the Bishop of, Lincoln, in his<^ Elements of 
Christian Theology,' says, << I .must own, that after an attentive 
consideration of the controversy relative to that passage, '/am con- 
-vtnced that it is spurious.^ 

' Prof. Stuart undoubtedly holds the same opinion respecting this 
verse; fbr in adducing the texts in favor of the doctrine of the 
Trinity, he iomits all mention of thi»-^whereas if ii^ thought it gen- 
uine, he must have giv«n it « conspicuous place> He probably al- 
ludes to it, with others, when he says, -he 'shall ^ select only those 
texts, the language of which appears to be %geQuine, and above the 
condemnation of textual criticism.^' 

In this place may be added the fact, that the Great Reformer, 
Luther, uniformly rejected his verse firom this Translation of the 
New Testament. . He did not admit'>it to a place in the edition 
which was publishing at the time of his death ; and ** he concluded 
his preface to that edition," says Charles "Butler, ^ with what may 
be termed his dying requestf lii&t upenne account his translaUan 
should, he aUered in the slightest instemce ,*" which of course, implies 
his firm persuasion, that this verse ;does not belong to the Bible. 

To these names, some of them amongst the most honored in the 
church, might be added many, more equally well known; it is 
enough to mention those «minent biblical critics, Simon, and Wet- 
etein ; Benson, Groti us, and Semler, (who, says Michaelis, "not 
only confuted all the arguments which had been used in favor of 
this verse, but wrote the most important work which we have on 
this subject,") Sir Isaac Newton, Bishop Herbert Marsh, Archbishop 
Newcome, and the distinguished Methodist, Dr. Adam Clarke ; and» 
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finally, that ilhuttnous scholar^ f onon, whoee letters, by which Ae 
controveny coDceming the vene was brought to a final conclumoD^ 
*< are an eternal monument of- faia erudition, critical liagacity, and 
wit.** 

To the extracts already made, others might be added^ if I were, 
in. a situation to have access to the necessary hooks. I have not 
made them under the idea that you are unacquainted with them ; but 
simply, that it might be seen how strong and unqualified Is the 
conviction produced upon the minds of the most competent judges^ 
by the evidence against this verse. 

Is not. this verse a part of the version in coniitiiOii use, and a 

Eart of the caoonieal Scriptures according to this Statute? 
>oes not the Reverend Mr. Ware reproach this verse and also 
reproach a brother Qergyman, for presuming to use il, as a 
text for a sermon ? He declares it to be an interpdation in the 
New Testament* And be vouches Luther, Charles Butier, the 
eminent Clatholic lawyers of England, and one of the most di8«^ 
tinguished among the scholars of that country, and the most 
celebrated divines of the Church of England, and the eloquent 
and learned Professor Stuart, to sustain him^ in his attack upon 
this verse^ dnd his attempt to expose it to the reproach of spu- 
riousness. Suppose a passage in an ordinary testament or will 
of a citizen to be decried as an interpolation. Would hot this 
be branding it with the reproach of spuriousness and falsehood f 
Would it not be casting contumelious reproach upon the pas^ 
sage, and exposing it to contem(Hf The Reverend Rodolphus 
Dickinson, Rector of St. Paul's Church in Pendleton, Soudi 
Carolina, has lately published in this City, a. new work entitled 
" A New and Corrected Version of the New Testament.'* 
In page 497 is the following note respecting this disputed verse^ 

It is likely this verse is not genuine. It is wanting in every 
Greek MS of this Epistle Mrriften befere die invention of printing; 
one excepted, the Codex Moniforlii, in Trinity College, Dublin ; thte 
ottfeni which omit this verse amount to ene hundred and hoehe. It 
is wanting in* both the Syriac, all the Arabic,^ Ethiopic, the Coptic, 
Sahidic, Armenian, Slavonian, &c, in a word, in all the ancient 
Versionshu^ the Vulgate ; and even of this Version many of the 
most ancient and correct MSS have it not. It is wanting also, in 
all the ancient Ch'eek Fathers ; and in mosi even of the Latin. 
Many of the Greek Fathers quote both vei:«e' 6, and verse 8, ap- 
plying them to the Trinity and Divinity of Christ, and the Holy 
Spirit ; and indeed endeavor tcr prove the doctrine of the Trinity 
from vert»e 6, and verse 8, without referring to any such vers( as 
the 7th, which, had it existed, would have been a moie positive 
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proof, niiid one (hat could not have 'been ovedociked. The 
Laiin Fathers do not quote it, even ivhere it would 'have great- 
ly strengthened their argumentd; and where, had it existed, 
it might have been most naturally expected. The Latin writers 
who do refer to the three heavenly Witnesses vary greatly in their 
quotations ; the more andeni placing the eighth verse before the 
seventh ; and very many omitting, after the earthly Witnesses, the 
clause ti^e thru are one^ and in Christ Jesus — others use diderent 
terms. It is wanting in the first edition of Ehrasmus, A. D. 1516 ; 
in his second edition 1519 ; but he added it in the third from the 
Codex MordforUL It is wanting in the editions of Aldus, Gerbelius, 
C^haliuSf^ &c. It is wanting in the German translation of Luther, 
and in all the editions of it pobliriied during his Itfetime. It is in- 
serted in our eai)y English tfansktions, but with marks ofdoub^ul- 
new. In short, it stands on no authority sufficient to authenticate 
any part of revelation, professing to have come from God. Clarke. 

By the best inquiry that I have been fd>le to make, this verse is 
wanting in the manuscripts of all languages but the Latin. 

Sir Isaac JVeuion. 

I am little disposed to seek support for an awful truth from. ma- 
terials of suspected soundness ;-— and more disposed to avoid enter- 
ing into the discussion, cdnce the particular verse in question, so 
far as the main purpose and connexion of the apostle's argument 
are concerned, is illustrative and ornamental only. Heber, - 

I must own, that after an attentive consideration of the contro- 
versy relative to that passage, I am convinced that it is spurious. 

It appears rather below the Christian cause to be so zeal- 
ous in defending a text, which in all ages has been thought so veiy 
doubtful WiUiam GUpin. 

Professor Griesbach, who does not appear to be an enemy to the 
doctrine, and who has carefully and critically examined all the ev- 
idences and arguments on both sides, has given up the text as ut- 
terly defenceless ; and thinks, that to plead for its authenticity is 
dangerous. < For if,' says he, <a few dubious, suspicious, and mod- 
ern evidences, with such weak arguments as are usually adduced, 
are sufficient to demonstrate the authenticity of a reading, then 
there remains no longer any criterion by which the spurious may 
be distinguished from the genuine ; and consequently, the whole 
text of the New Testament is unascertained and dubious.' Clarke, 

Clarke, Griesbach, and other critics, in the style of apology, ac- 
company their rejection of the text by an avowal of their faith in 
the doctrine, which it is supposed to sustain. What connection 
has this with the subject ? A translator is not thus on confession. 
It is degrading. He ought to disdain it. Facts are his elements, 
not theories ; results of truth his objects, not the tendencies upon 
theological polemics. — ^The preceding passage is incontestably 
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an-interpolatiqd\ Its authentldtyy ae a part ^f the original texiV 
has long aiDce, In many instances, been completely inyalidated f 
and that indiscretion, which still persists in vindieating the integri- 
ty of th& clause, would seem prepared, that the foundations of the 
great deep of sacred criticism should be broken up, and the flood- 
gates orindefinite glosses throWn open, to create' uniyereal confu- 
sion, and to contaminate and overwhelm the unadi^terated wohl 
of God. '(bans.' 

la an 'edition of the Scripture^, a copy of which is now on 
the table before me, printed in. 1580, 1 believe within a century 
after the discovery of printiog in Europe, and which is in the 
Latin language, this passage is omitted. I again enquire, has 
the Legislature a right to punish biblical criticism, as the ofl^nee 
of blasphemy, and to overthrow the arguments^ and destroy the 
researches of learned men on this subject by the whipping post, 
the pilh>ry and the gallows ? If yoti honestly believe this verse 
to be an intcfrpolation'bave you not a right to mark it in jour 
Bibfies for the instruction of your children ? and will you by 
sustaining this Statute hy'y6uT verdict renounce thi^ right ? In 
maiiy editions of the Scriptures this passage is printed in italics 
in a different manner from the other unsuspei:ted passages, in 
order to suggest to the reader, that the genuineness otthe verse is 
questioned. Have you not a right to mark it as spurious in your 
Bibles f But you cannot do so, without casting upon it reproach 
and contempt, and exposing yourselves, according to fhis 
Statute, if you sestain its validity, to the pillory and the gallows. 
Gentlemen, you see, that if this Statute be not invalidated by 
your verdict, we shall at once be carried back into those ages 
when the wotid wasi' enveloped in the worse than Egyptian 
darkness, the darkness of Superstitious ignorance. 

Gemlemen. We Wfll leave the Statute of Massachusetts 
against Blasphemy, and examine the Common Law doctrine 
on the subject of libel, which is supposed to bear on this case. 
It was told yjou in the opening' speech of the Government's coun- 
sel, that if the defendant cannot be convicted upon this Statute, 
be may be condemned at Common Law for a blasphemous 
libel against the Christian Religion. Various decisions of the 
English Judges were referred to on the subject of publications, 
against the Established Religion, and the Established Church 
of England, which in the British Courts, have been holden to 
be libels and punishable as common law offences. An attempt 
is now made to transplant this exotic doctrine of the English 
Courts, the rank growth of a Monarchy, to this sacred soil of 
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freedom. I shall have something lo safy hereafter in relation to 
this law Christiaoity of England; but at present I ask your at- 
tention to another part of the oase. 

By the common law, as it is declared in tfaie English kw 
books, publications are considered libels, which are offensive to 
morals, and hostile to the Established Religion and Established 
-Church, which in England the Judges cftll Christianity, although it 
was that Christianity^ which our Paritan ancestors abhorred and 
fled from, even to the wilderness the home of the heathen savage. 
Let us first examine the doctrine in relation lo immoral publica- 
tions, wkbottt ^reference to religion. The 'Case of the prisoner at 
the bar, does not fall W4tbin that class of libels, for that class em- 
braces merely lewd and lascivious publications, Kke some no- 
toriouis works^ filled with grossly indecent pictures and descrip- 
tions, calculated, to sully and cororupt the purity of youth, and 
to subvert the foundations of virtue. An English work, one of 
the most infainous of these vUe productions, was republished in 
the County of Worfcester in this -Commonwealth. The pub- 
lisher was indicted and convicted, and ^he case is reported in 
the Seventeenth volume of the Massachusetts Reports. It was 
rightly held ihav the publisher of such an atrocious book was 
answerable to the law,- and he was cendemned and punished. 
Every person who commits such a deadly sin against morality, 
as an attempt to debauch the morals of youthy and destroy in 
the innocent breasts of the young, the principles of virtue, which 
all of every religious faith regard, is an enemy to the human 
race, and properly punishable as a dangerous violation of the 
public peace, in such a case there is an offence committed 
against good morals, and a fatal blow is struck at the well being 
of society. Morals alone, not disputes in religion or questions 
of propriety of style, are involved. But an attack upon a par- 
ticular religious belief, however coarse and improper, is not ne- 
cessarily an attack upon morality^ because, those who oppose 
each other most furiously and indecently on account of their 
difl^rences in religion all generaUy agree perfectly on every 
point of morals. The respective disputants may practice and 
illustrate the virtues of morality in their conduct, although they 
may violate good manners, offend -good taste, and be betrayed 
into most gross indecencies of style in their religious controver- 
sies. Enlightened men every where agree in the general max- 
ims of morality. But they db not agree any where in religious 
tenets. Neither can they agree what opinions, writings, or ar- 
guments in religion, promote or injure the cause of morality. 
A Christian declares that a religious book written by an East 
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Indian philosopher or Priest, will sap the foundations of morat« 
ity, by subverting the true religion. The Bramin and the Pun^ 
dit on the other hand assert, that that book teaches the true 
faith, and thereby establishes the most firm stay and support to 
morality. The Christian condemns the religbus works of the 
Mahometan Doctors, because the rewards there promised ta 
the faithful Musselman, are inconsistent with his ideas of moral' 
ity. . The Mahometan teachers, oii the other hand, believe and 
maintain, that the hopes cherished, and the rewards piomis^ 
in the books of thehr religion, furnish incentives to virtue in this 
life, and produce the brightest examples of good conduct 
among men. A Calvinist says, that the doctrines of the relig- 
ious books of the Universalists, take away ail restraint upon 
evil doing, and destroy the guard of conscience, and therefore 
are dangerous to morality. The Universalist replies that the 
books of this religion make good men in this life, and fit all 
nden for happiness hereafter. The Unitarian charges upon the 
Calvinist, that bis religious works on predestination, teach fatal* 
ism, and are dangerous to morality, by inducing men to believe, 
that all their bad actions are not things which they could Imve 
avoided, and that they are the results of a power and influence^ 
other than their own wills. Thus you see in respect to these 
points, that there is no fixed standard, no settled religk>us be- 
' lief, which is considered as exclusively identified with morality^ 
But all of every reli^ous belief, and every unbelief, hold that 
morality is the universal cement of society, and that whoever 
attacks morality^ offends 'against society. But the kw cannot 
proceed a jot or titde beyond that point of mere morality, for 
the nooment it undertakes to punish an attack upon religion, as 
an attack upon morality, then the question arises, and must be 
settled, what particular faith is religion ; for none but the true 
faith can be religion, and we are tost on a sea of uncertainty with- 
out star or compass to guide our course. 

The case of the prisoner at the bar does not fall within the 
class of libels against morality. The indelicacy of the first ar-* 
tide, the only composition to which the charge of obscenity is 
applied, is rather an ofience against good taste and propriety,. 
than against morality. That however is an article, for which 
the defendant is neither morally, nor legally accountable. Yet 
gross and offensive as it may be, it does not resemble those 
publications, which are oj^nces at common law, as libellous 
publications against morality. Mere indecency of style, like in- 
delicacy in conversation, is not indictable. . The character of 
lewdness must attach to the publication, to render it the 
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iegitim&te subject of a prosecution for a Kbel at Common Law, 
as an attack upon morality. This first article di^usts, bat it 
cannot allure. Writings of merely an indecent character, like 
gross and offensive language or manners, may be despised, but 
are not the subject of prosecutions. Such writings are violations 
of the canons of criticism, but not of the laws of the land. 
They are affairs for the critics, not the constables ; for the lash 
of public opinion, not the scourge of the public executioner ; for 
public contempt, not the pillory and the gallows. 

Another branch of the law of libel is respecting the abuse of 
persons. The branch does not reach the present case. Such 
ab4ise 18 punishable, but abusive attacks upon opinions are not 
punishable by law. it is upon this ground, that the unrestrained 
freedom of Kterary criticism is permitted by law, and sanction- 
ed by decisions'in courts of justice. An acfthor's person afnd 
private character shall hot be attacked, but his opinions, argu- 
ments and style, may be assailed with all the artillery of argument, 
and all the arrows of ridicule. The law shields the character 
of a person, but does not shield the opinions of a persoi). This 
article complained of contains no abuse of any private charac- 
ter. Why does the law hold an offensive attack in writing, a. 
stain upon the character of an individual, a public offence ? It 
18 for the sake of preserving the peace of society, because the 
blood of the injured party may be stirred by the insult, and he 
may disturb the public peace in seeking to avenge the wrong. 
This is the principle, which is the root of this branch of the law 
of libel. That great man. Professor Stuart, in bis capital letter 
on Religious Liberty, displays this view of the subject in die 
following passage, with all the accuracy of a sound and expe- 
rienced lawyer. 

We not only believe that all men should be left free to form their 

religious opinions, without any civil penalties or disabilities, but we 

maintain most fully, that tDhen the rdigious seniiments of any one are 

Jbrmedf he has a right to propagate them, to defend them, and to sup- 

port them, by his efforts, his pen, his property, or his ir^uenee. 

In all this we understand of course, that in so doing he does not 
slander or abuse his neighbor, nor deny him any civil or social 
right as a member of the community, nor hinder him in the lawful 
exercise of it Of the former of these faults the civil law justly 
may take cognizance. Against the latter, the law <^ love and of 
doing as we would be done by protests. 

We believe most fully, that men have a right to propagate their 
religious sentiments, if they confine themselves to argument and 
persuasion, and do not appeal to abuse, which is a crime in the eye 
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of the ciTiY law, it being manifestly against the peace of the conr- 
munity. We are well aware, indeed,, of the mischiefe which may 
result from a free right te propagate religious or rather irveligiou^^ 
sentiments of any kind. We know too well, that incalculable evil 
the publication of suc^ bqtoks as the Age of Reason, the works of' 
Boulanger,. of Voltipre, and .of La Mettrie have occasioned. We 
shudder at it as one of the most dreadful of evils, inasmuch as it 
takes hold on eternity and not merely on dme. But dreadful ^s it 
is, we regard as a still greater evil, the power of civil government, 
or of any ecclesiastical tribunal, to suppress the publication of book» 
at its option. To-day it may choose, as Frederic the Great did^ 
and the French Directory after him, to circulate widely Voltaire,, 
and D'Alembert, and Rousseau^; or to-morrow it may spvead wide 
the poison of some heresy luriung under a Christian name ; while 
at the same time, it inhibits all antidotes to these tremendous: 
evils. The liberty of t]pe press, the unneserved liberty of it, is in pur 
yiew fundamental to religious liberty. If the press be, as it doubt- 
less sometimes is, a most terrible instrument of doing evil ; it is 
also one of the mpst efficient of all instruments in doing good». 
We would forever leave it opea and free to do good ; and if the 
liberty to do evil must come along with this (and we do not see 
how it is possible to prevent it,) n^by ,^en the friends of truth must 
trust to argument, to reason, to conscience, and to God, for triumph 
over the powers of darkness. And this they may do, vrithout periF> 
to the cause in which ^ey arei engaged. 

Here we perceive that. Professor Stuart; makes the proper 
legal distinction. He imposes the only proper restraints upon 
the right of maintaining our own opinions, the restrictions of not 
slandering our neighbor, or denying him, his civil and social 
rights^ His ebaracter,, his. civil and social rights are not to be- 
assailed, but there is no exemption claimed for bis opinions^ 
They must be defended by the same arms with which they are- 
attacked, by intellectual weapons, not the sword of the govern-- 
ment. In all those cases pubKc opinions, not public tribunals 
of justice, holds, the corrective power, and the only corrective 
power. The eyil of abusive compositions cures, itself. Those 
writings, which are gross and ofien^ive, produce no sort of ef- 
fect on the public mind^ and vulgaifity always excites a preju- 
dice against the cause in which it is. displayed. Coarse attacks 
upon sentiments, do not stand upon the ground of coarse attacks 
upon individuals. In assailkg a religious belief, who is reproach- 
ed? Whose character is attacked .'• Who has the right tO' 
consider it a personal offence to himself? Who is to be pro-^ 
Toked to a breach of the public peace? The offence of an at- 
tack upon religbn, ts an oflfence against Heaven, and tOi Heavoa 
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alone belongs the prerogative to averigq. It cannot be assumed 
that an attack,, upon opinions which are regarded, is an attack 
upon individuals cherishing those opinions; for the moment that 
ground shall be assumed, either there can be no opinions, how- 
ever erroneous, examined and exposed, lest personal ofience 
may be given, or else the peace of society will be disturbed, 
and the world filled with quarrels and bloodshed. There is, 
there must be a privilege in relation to attacks made upon par- 
ticular opinions, as well religious as political, which cannot be 
extended to attacks.upon the character of individuals. All free- 
dom of opinions will be destroyed unless opinions may be freely 
and boldly examined. If they are correct, they will stand the 
test. If they are incorrect, the sooner they are exploded, 
by the power of reason, the better it is for the cause of truth, 
and human improvement. 

It is contended that an attack upon Christianity is necessarily 
an attack upon morality. Then it must be that they are insep- 
arable, or one and the same thing. This cannot be correct, 
although the Christian Gospel in its simplicity comprises a most 
pure and sublime system of morals. It is not philosophically 
correct, that Christianity and morality are the same, or that 
they are inseparable. If so, there never could have been and 
there never can be any morality, without Christianity. Have 
we not heard from the pulpits of the most distinguished divines, 
that morality wrs quite a distinct thing from Christianity, and 
that morality was filthy rags? Are the pure vestments of Chris- 
(ianity filthy rags? I have just been told by an eminent clergy- 
man of this city who now is within the reach of my voice, that some 
very pious CbristIans,'whose zeal I should suppose a litde outstrips 
their knowledge, hold that morality is exceedingly dangerous, 
as it induces the worker of righteousness to place too great a re- 
liance upon this support, and therefore brings his soul into great- 
er peril of utter perdition. The world has been told, by Dr. 
Horsely a proud Lord in lawn, of the House of Lords of the 
Imperial Parliament of Great Britain ^^ that Unitarianism being 
heresy even the moral good of the Unitarians is sin." Accord- 
ing to the doctrine of such Christians, morality and Christianity, 
are things as far removed from each other, as the earth from 
the Heavens. 

If morality and Christianity be one and the same thing, or 
things inseparable, how were societies formed, governments es- 
tablished, and nations raised to power and glory before Jesus 
Christ was bom and the glad tidings of bis Gospel proclaimed ? 

Upon what principles was society regulated, during the thous- 
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ands ofyears in which this Globe rolled tbroagh the fields df space^ 
in its appointed circuit around the glorious luminary — the centre 
of our system, before the revelation of Christianity was made ? 
Was there no morality in the days of Homer's heroes, amon^ 
whom were some of the most glorious characters ever described 
in any work of fact or imagination ? Was^ there no morality m 
the heroic ages, or were the Sages and the Chiefs of the Iliad, 
the Odyssey, the £neid — ideaf models of human excellence, 
the fanciful creations of the inrnional Bards of Greece and 
Rome ? Was there nO morality in the days of Homer, Pythag- 
oras, Solon, Socrates, Plato, Arislides, Cicero and VirgiT? 
Was there no morality in the Vast, populous and civ3ized empire 
of China in the time of Confucius? Was there no morality m 
the Great Kingdom of Egypt, where before even the command- 
ments were proclaimed, mid the thunders of Mount Sinai, 
Benjamin was accused of an ofTence against morality, because 
of the cup of Joseph, which was found in his sack ? Was there 
no morality amongst the immense nations of the American con* 
tinent, stretching almost fi*om Pole to Pole, till the lofty and 
daring genius of CoTumbus impelled him to the discovery of the 
New World ? Was there no morality among the civilized 
Mexicans, till Cortez subverted the empire of Montezoma, and 
stretched Gautimoziu on the bed of living coals ? Was there 
no morality in the rich and extended empire of the gentle and 
polished Peruvians, tiUthe Spaniards shed the blood of the Incas, 
robbed the palaces, and plundered the temples? Was there na 
morality in the land of Rolia-^the chieftain immortalized by the 
genius of Kotzebue and Sheridan, till F^zarro came to-deluge that 
land in blood, and proclaim the Gospel of the Prince of Peace, 
by the voice of the trumpet, and the mouth of the cannon ? Has 
there been no morality from the eariiest time in those seats of 
innocence and contemplation,— the dwellings of the Bramiiis ? 
Is there no morality among the great nations more numerous 
than Christians, who follow the banner of the Crescent and 
whose cry, there is but one God and Mahomet is his Prophet, 
resounds from Eastern Europe to the extremities of Asia and 
Africa. Is there now no morality among five sixths of man- 
kind, who have not yet received the blessings of the religion of 
Jesus Christ? The supposition that morality and Christianity 
are inseparable, that morality cannot exist without Christianity,, 
is contradicted by history. While it is an affront to the under- 
standings of men, it casts a reproach upon the goodness of God,, 
who while he has sown the seed* of morality throughout the 
earth, has permitted the knowledge of Christianity, and the be- 
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lief in Christian doctrines, to be as yet confined to a small por« 
tion of the great human family. 

Illustrations from history abundantly show that morality can 
exist without Christianity. Is there not a beautiful instance in 
ancient history of the forgiveness of an enemy, and of magna- 
nimity to a fallen foe, which, the Head of the Church of Eng- 
land in our time — ^the Prince Regent of the British empire, had 
not the lofty virtue to imitate? I allude to the different treat- 
ment of the Themistocles of ancient times and the modern 
Themistocles, by the Heathen and the Christian Monarchs. Did 
not thisPersian king displaymore true virtue,more of the genuine 
spirit of the Gospel of Jesus Christ than the Christian Sovereign ? 
Themistocles had repulsed the fleets and armies of Persia, and 
raised the Athenian Republic to that pinnacle of glory, which 
Great Britain reached when the vanquished Napoleon came a 
suppliant to a victorious foe. The statesman of Athens expe- 
rienced the ingratitude of the Republic, and was compelled to 
seek at the Persian court a retreat from the persecution of his coun- 
trymen. He threw himself at the feet of the Monarch of a 
nation whose fleets he had captured, and whose immense armies 
he had overthrown, and asked for protection and hospitality. 
Was it denied him ? No, Gentlemen, all enmity was foi^otten, 
when they beheld the great man of the age in the depth of dis- 
tress. He was received with kindness, and entertained with 
honor. The revende of cities was assigned for his support, 
and the illustrious and unfortunate Athenian was made the chief 
among the friends of the Great King, and the object of the ad- 
miration of his brilliant Court. Compare the conduct of the 
Heathen Prince with the treatment by the Christian Sovereign 
of a greater man than even Themistocles? The Emperor Na- 
poleon was received under circumstances which ought to have 
bound the consciences of a Christian people, and the honor of 
a phristian Government. He said to the British Prince, " I 
come like Themistocles to throw myself upon the liospitality of 
the British people." But he was not received by this Christian 
Government, as was Themistocles by the Persians. He was 
denied the honorable asylum which he sought. The laws of 
nations, the dictates of )iumanity, and the precepts of the Gos- 
pel, were violated, and he was borne away to a pestilent rock 
in the midst of the ocean, which, after six years of his cruel 
exile and agony had elapsed, was rendered famous as the 
tomb of the greatest character in the " Pantheon of Histo- 
ry." Does not this comparison of the virtue of the most pow- 
ef ful nation of antiquity, and the most powerful Christian nation 
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of modero times deisoiistmte that morality can exi^t witiiout 
Christianity, and that Christianity has existed at least on one 
memorable occasion without morality. 

But you are told that our ancestors brought with them the 
Common Law of England, and that Christianity is a part of the 
Common Law. There are m the books some sayings of the 
English Judges that Christianity is a part of the CommcHi Law, 
and one of the most distinguished among those, who have held this 
doctrine, is the celebrated Sir Matthew Hale. But this Judge 
is one of those Judges, who have condemned persons for witch- 
craft, and the ermine of his judicial robes was stained with the 
blood of the innocent victims of superstition. Sir Matthew Hale 
would be as good authority to sustain a prosecution for witch- 
craft, as to sustain the present prosecution against the defend- 
ant, by establishing that Christianity is a part of the Common 
Law of England. Indeed Sir Matthew Hale was the great 
authority in Massachusetts to sustain the prosecutions for witch- 
craft which disgraced our early history. What is the Com- 
mon Law of England ? It is called the customs of immemorial 
antiquity Landed down by tradition, among the English people. 
Nbw during the period of the existence of the Common Law, 
England has had all kinds of religion f Has the Common Law 
embraced all those kinds of religion ? Are they parts of the Com- 
mon Law ? Yet one must be as well as another, or else none ^ 
of those various kinds of religion are parts of the system. The 
Common Law is older than Christianity. In the earliest times 
of British history, the British religion was the dark supersti- 
tions of the Druids, the Priests of Mona's isle, who Worshipped 
in the deepest recesses of the woods, and offered up the horrid 
saqrifice of human victims to the objects of their idolatry. Is 
this religion a part of the Common Law ? When the Romans 
came they brought with them the Gods of Rome, and Caesar, 
who found London a great place, and as Shaksp6are tells us in 
Richard the Third, built the Tower, bore with him the God 
of War and the other Gods of his Country. Did the religion 
of ancient Rome become a part of the Common Law of Eng- 
land ? When the Saxons invaded Britain, they brought with 
them their Gods of War, Woden and Thor ? Did the Saxon 
religion become a part of the Common Law ? Yet two day» 
in the week in England and the United States, Wednesday and 
Thursday bear the names of their Deities, and have perpetuated 
the memory of these " fabled Gods " even to the present day. 
It was not till the reign of Claudius, the successor of Tiberius 
in whose reign Jesus Christ was crucified, that ChFistiauity was 
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introduced into England, by means of the conversion of a noble 
lady, by a missionary from fioine. Up to that period surely, 
Christianity was no part of the Common Law of England. 
The religion of England has been often changed; and the dates 
of the changes, are well known, aqd- some of them are recent 
afiairs. But the Common Law is of immemorial antiquity, 
and as old as the native Britons, say the English law books, 
and therefore these varioys kinds of religion, introduced with- 
in legal memory, and c^q be no part of this system of imme- 
morial antiquity. England after the introduction of Christian- 
ity embraced the Catholic religion. Was this religion a part 
of the Common Law ? Then she adopted the religion of the 
Protestants: Did this become a part' of the Common Law ? 
Next she resumed the Catholic religion. Did this become 
once more a part of the Common Law^? Next she resumed 
the Protestant religion. Did this too become -» part of the 
Common Law ? Then Presbyterianism became predominant. 
Did this become a part of the Common Law ? Next the Puri- 
tan or Independent religion, became ascendant. Did this be- 
come a part of the Common Law ? Afterwards, Episcopacy 
and the Church of England were resumed. Did this become 
again a part of the Common Law? Lord Bacon said the 
English laws and language became enriched by various foreign 
acquisitions, hut this philosophical lawyer never said that the 
English law .was enriched by the incorporation of various con- 
tradictory religions. The ecclesiastical history of England de- 
stroys the pretension, thai Christianity is a part of the English 
Common Law, for if the great stream of the Common Law, 
has been receiving all the various kinds of religion among the 
English, Druidism, Roman Mythology, Saxon Idolatry, Catho- 
licism, Protestanism, Episcopacy, Presbyterianism and Puritan- 
ism are all parts of the Common Law. 

Gentlemen. ; What will be your astonishment when you 
learn, that .^11 the pretensions of the English Judges that Chris- 
tianity is a part of the Common Law, are founded on a gross 
blunder or a gross fraud. But. this is the fact. The illustrious 
Jefferson has ably, fully and conclusively exposed the imposi- 
tion. He has invalidated all the leading cases, relied upon by 
the Government in this case, to convict the defendant, by es- 
tablishing tbe position that Christianity is a part of the Common 
Law. Jefierson thus demolishes the fraud or ignorance of the 
English Judges in relation to this matter in his celebrated 
l^tt^r to Major Cartwright, the Whig Patriarch of England. 



I W88 g]ad to ^d iB your 4iook a fomal oontmdietioii, at leagtii, 
of the judiciary usurpation of leigialative poweni; for such the 
judges JiaFC usurped in their repeated decisions, that Christianity 
is a part of the common law. The proof of the contrary, which 
you have adduced, is incontrovertible ; to wit, that the common 
law existed while the Anglo-Saxons were yet Pagans, at a time 
when they had never yet heard the name of Christ pronounced, or 
knew that such a character had ever existed. But it may amuse you 
to show vrhen, and by what means, they stole this law in upon us. 
In a case of quart impedit in the Year book, 34. H. 6. folio 38. 
(anno 1458,) a question was made, how- &r the ecclesiasdcal law 
was to be respected in a conunon law court. And Prlsoc, Chief 
Justice, gires his opinion in these words. < A liel lets qu41s de 
seint eglise ont en aneien scripturt, convient k nous k domier ere- 
dfiDoe; car ceo common ley sur quels touts maaneis leis sont 
fondes. £t auzy. Sir, nous sumus obliges de conustre lour ley de 
saint eglise ; et semblablement ils sont obliges de conustre nostre 
ley. Et, Sir, si poit apperer or k nous que Pevesque ad fait come 
im ordinary iera en tiel cas, adong nous devons ceo adjuger bon, 
ou auterment nemy ,' &c. See S. C. Fitzh. abr. Qu, imp. 89. 
Bro. Abr. Qu. imp. 12. Finch in his first book, c. 3. is the first 
afterwards who quotes this case, and mistakes it thus. ' To such 
laws of the church as have, warrant in holy seripttare^ Our law giveth 
credence.' And cites Prisot ; inistranslating < aneien tftfipture,^ into 
^holy scripture,'* Whereas Prisot palpably says, < to such laws as 
those of holy church have in aneUnt writing, it is proper ibr vA to 
give credence;' to wit, to their ancient tnitten laws. This was in 
1613, a century and a half after the dictum of Prisot. Wingate, 
in ] 658, erects thier &lse translaticm into a fnaxim of the common 
law, copying liie words of Finch, but citing Prisot. Wing. Max. 
3. and Sheppard, title, < Religion,' in 1675, copies the same mis- 
translation,- quoting the Y. B. Finch and Wingate. Hale express- 
es it in these words; < Christianity is parcel of the laws of , Eng- 
land.' 1 Ventr. 293, 3 Keb. 607. But he quotes no authority. 
By these echoings and re-echoings from one to another, it had be- 
come so established in 1728, that in the case of the King vs, Wool- 
ston, 2 Stra. 834, the court would not suffer it to be debated, 
whether to write against Christianity was punishable in the tempo- 
ral court at common law. Wood, therefore, 409, ventures still to 
vary the phrase and say, that all blasphemy and profaneness are of- 
fences by the common law ; and cites 2 Stra. Then Blackstone, 
in 1763, IV. 59, repeats the words of Hale, that < Christianity is 
part of the laws of England,' citing Ventris and Strange. And 
finaUy, Lord Mansfield, with a little qualification, in Evans'a case, 
in 1767, says, that, < the essential principles of revealed religion are 
part of the common law.' Thus ingulphing Bible, Testament, and 
all into the common law, without citing any authority. And thus 



we>&id tliifl chain of antborilies b«iigitig lipk by, liidc, qm npw. 
another, all ultimately on one and the same booji, and that a n^ 
tmnaktion of the words < aneien scripwrA^ used by Pripot Fich 
quotes Prisot ; Wingate does the same, Sheppard qyuotea Prisot, 
Finch, and Wingate, Hale cites nobody. The court, in Wool- 
ston's case, cite Hale* Wood cites Woolston's case. Blackstone 
quotes Woolston's case and Hale. And Lord Mansfield, like Hale, 
ventures it on his own authority. Here T might defy the best read 
lawyer to produce another scrip of authority for this judiciaiy for- 
gery, and I might go on further to show, how some of the Anglo- 
Sazcm priests interpolated into the text of Alfred's laws, the 20th, 
dlst, 2dnd, and 33rd chaptera of Exodus^ and the 15di of the Acts 
of the Aposdes, from the 2drd to the 39th nefses. But this would lead 
my pen and your patience too far. What a conspnaoy thia, be- 
tween Church and State t 9ing Tastanum rogues all, rogues i^. 

Sing Tantarara, rogues all ! 

• 

Here you perceive a gross blunder or fraud in translating the 
words '^ ancien scripture," which mean merely ancient writings 
or old records, and in the case in which the expressbn was 
used, meant merely, church canons, parish records, and church 
books ; has given rise to a string of cases in the English Courts, 
now imported into this free country, to put down the liberty of 
speech, the freedom of the press, and the rights of conscience. 
Here in an ancient case involving Church interests, the Coui): say, 
in ecclesiastical cases we give credit to the ancient writing of 
the Church, that is to the old records, parish records, tithe 
books, and things of that nature, as our Courts now do to bye 
laws of banks, and customs of merchants in mercantile concerns. 
This word " ancien," is perverted and mistranslated " holy." 
UjioAhi<r wretched hook hang all the English decisions, to 
proveunat Christianity is a part of the Common Law. Upon 
this foundation, completely subverted by Jefferson, rests the 
Babel superstructure of the law Christianity of the English 
Courts. By such an imposture as this, have the English 
Courts armed themselves with the power to muzzle speech and 
chain the press in matters of religion, and thus they have sus- 
tained the cause of Cbufch and State, by which our ancestors 
were persecuted, and by which the liberties of the English 
people are ground up between the millstones of secular and 
ecclesiastical power. Hence all this doctrine of the English 
Courts, that attacks upon the established church, are libels on 
Christianity, and offences at common law. All these authori- 
ties, as has been shown, depend upon a mistranslation of a single 
word, which has been quoted from one case to another. Yet 
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we are told even here, in this land of toleration, that such si^-^ 
ings are law to bind the freemen of the United States. We 
are now called upon to respect doctripes manufactured by a set 
of Judges, 'who, if you lived within their power, would author- 
ize a proctor to take a tenth part of your income under the tithe 
system to pamper the luxury of the clergy of the Established 
Religion. Mr. Jefierson exposed the fallacy of these pretences, 
and he defies all the lawyers of England to contradict him, and 
none to my knowledge have dared to enter the lists with this 
champion of civil and religious liberty. Yet you are now call-* 
ed upon by die Government, to import and adopt this infamoi:^ 
fraud or blunder from the English Courts in order to convict 
the defendant of blasphemy. All the Judges and Clergy that 
sustain the corrupt government of England, cannot disprove this - 
fraud, which Jefierson has exposed. It may be thought by some/' 
that the authority of Jefferson is not to be received, because he 
has been too often falsely alleged in this State to be an un- 
believer in Christianity. That is a calumny upon his reputa-' 
tion. He died amid the prayers of his friends and neighbors,' 
and the blessings of his countrymen. He was a firm believer 
in the doctrines taught by Jesus Christ, as he understood them,- 
and as he had lived, so he died, in the hope of a glorious im-* 
, mortality. He was as sincere a Christian as ever lived in the 
profession of the Unitarian faith, and he always acted upon the 
advice he gave his young friend, to " adore God," and " love 
his neighbor as well as himself and his country better than 
himself" 

[The Judge here said that the character of Mr. Jefferson was 
not on trial, and it was unnecessary to go into it.] 

JI&. Dunlap. I know that, but this is a peculiar case, and 
if any attempt to shake the authority of Jefferson's opinions in 
the minds of the Jury, is to be made here, where he has been 
so vilely slandered, I claim the right to remove that obstacle 
out of the way, and to defend to the extent of my ability his fame, 
so dear to a vast majority of his countrymen. 

You perceive by the close and lawyer-like criticism of Jef- 
ferson, that all the cases in the Books were examined by him, 
except the later case depending on the authority of the old 
cases, which sustains the doctrine that an attack upon the 
Christian religion is a Common Law offence. 

The law Christianity of England is found only in the Statutes 
made to protect England from the belief of Protestantism at 
one time, and from the belief of Popery at another time. 
From the earliest times down to the present, as any party has 
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acquired the power, it has passed Statutes to sustain their own 
doctrines and suppress all others. Will it be pretended that 
we have adopted these Statutes as a part of our Common Law ? 
If we have adopted the law Christianity of England, then we 
have adopted her established church, her tithes, her bishops 
and sinecures ; for the same argument which proves we have 
adopted a part, must also prove, we have adopted the whole. 
We have adopted their Ecclesiastical Courts, and the Courts 
of th^ Knights Templars and Hospitallers. To give you an 
idea of what sort of Courts these Ecclesiastical Courts were, 
which form a part of the law Christianity of England, I will 
read a note of a case in Lord Coke's Fourth Institute, which 
gives an account of a clergyman's suit against an independent 
farmer because he would not entertain the parson and his men, 
when they went through his yard, or suffer them to trespass on 
his grounds. 

Also ID the reign of queen Eiiz. William Taylor clerk, parson of 
Springfield in Essex did implead William Massy gent, before the 
high commissioners for giving unreverent speeches to the minister, 
&c. for carrying his corn on holy days, for not suffering the parson 
and parishioners to come thorough his yard in rogation week in 
the perambulation, and not giving them a repast as usually he had 
done. 

The law Christianity of England has grown not from the 
Common Law but from their bloody Statutes and tyrannical 
Ecclesiastical Courts — the creatures of Statutes ; and so far from 
our ancestors bringing it with them, I thought it was what they 
quitted their country to escape from ; I thought it was the 
scourge of the penal Statutes relating to religion and the Spirit- 
ual Courts of England waving over their heads, which drove 
the Pilgrims from the tombs of their fathers, and the birth 
places of themselves, and their children, first to Holland and 
afterwards to this country. I thought it was the law Christian- 
ity of England, against which they shook off the dust of their 
feet, as they parted from their native land, and bade it an eter- 
nal farewell. I thought they came here, to plant in the snows 
of the wilderness the standard of civil and religious liberty, far 
beyond the reach of the law Christianity of the English Gov- 
ernment, and the tyrannical ministers of their cruelty the Eng- 
lish Judges those honest translators, of the words '^ ancien 
scripture,'' into Holy Scripture, and the authors of the doctrine 
that Christianity is a part of the Common Law of England. 

8 
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If we have adopted the absurdities of t&e Common Lawv 
then we have adopted Sir Matthew Hale's doctrine of witch- 
craft, together with his doctrine that Christianity is part and 
Earcel of the Common Law. We have adopted witchcraft wbicb^ 
e was so blinded by bigotry and superstifion,^ as fb believe in^ 
a crime of which no human being is capable of being guilty^ 
and which is now aboli^ed in England by Act of Parliament.- 
As men made the crime, so they have abolbhed it We must 
also have adopted the Common Law test by ordeal^ by which 
the accused were thrown into the water, and compelled 
to walk barefoot on red hot ploughshares;. In the water trial 
if they sunk and were drowned,^ then they were innocent, but 
if they could swimy^ they were pvooounced guilty. So if they 
walked over the red hot iron unharmed ihey were declared 
innocent, but otherwise were pronounced guilty. This was the 
Common Law of England. Another of the absurdities of the 
Common Law, and which we must have adopted, if the doc- 
trine contended for in this trial be correct, is that after a person" 
charged with murder has been ac4]uitted by a Jury the next 
relative or hen* of the murdered person, may have im appeal 
against the accused, and put him on trial again. But the ac- 
cused, in that ease, might demand the trial by battle, to decide 
the matter in single combat between him and the appellants 
This absurd law was in full force until 1819, when it was abok 
ished by the British Parliament. In 1818 a person^ charged 
with murder, and acqpjitted on his trial,^ was afterwards put to 
the appeal by the nearest kin of the deceased^who demanded 
the trial by battle. The question came up, and the Judges^ 
who say Christianity ie a part of the barbarous English Com- 
mon La w,^ solemnly decided that the Common Law was ir> 
force, and the party had a right to demand the combat. Mr. 
Rush, a distinguished eitizen of this country, was at that time 
our Minister to Engttind, and in his interesting meraoranda,. 
he states that he heard tliis question deliberately argued m 
the King's Bench, and the deei^on made that the parties must 
engage in single combat. The appellant being a small man^ 
and the accused an athletic man, the former was obliged to^ 
withdraw the appeal) but had he also insisted in his Common^ . 
Law rightj the Court would have been compelled to appoint 
umpires, and prepare the lists for a regular duel. Yet at the 
same time, by the laws of the land duelling was a criminal^ 
offence, and if death ensued, the surviving party was charg- 
able with murder. Such are some of the beautiful consistent 
eies of the Cotnmon Law which the Government are now urg^^ 



iag upon yoa, as the authority under which yon are to conviot 
the defendant, and put him in the pillory, or on the gallows, for 
maintaining his opinions relating to religion. 

Gentlemen. I have endeavored thns far in the course of 
this argament to shew, that the publications, which are the sub« 
Ject of this indictment, do not €ome within the Statute against 
Blasphemy, that the Statute is invalid, and that these publica- 
tions do nottioniStitute an offence at Common Law. We now 
advance, to th% Constitutional ground, and an examinadon of 
tne Constitutions of the tJnited States and State of Massachu- 
setts. 

It was said that the Constitution of the United States, had 
adopted the Common Law, and the seventh article of the 
amendments of the Constitution ^relative to the trial by jury, 
and suits at common Law, as well as a decision in the Circuit 
Court of the United States, for the First Circuit, relative to 
the exclusion of a witness as incompetent on account of rdigious 
'disbelief were relied on, to sustain the poskion. 

There was a doubt from the first settlement of the colonies on 
the question whether the Common Law offences, were cognis- 
able, in the Colonial Courts. An important case occurred at 
an early period in Conneticut, which is stated in the history of 
that Colony and is referred to by the learned Tucker, the 
American Commentator oq Black^ooe. Judge Tucker says 
a slave was indicted for iiiflicdn^ a brutal^ fisKal, and degrading 
jnjiny on his master's son* 

The lawyers quoted the Engfish 8tatiiie against maimiBg; the 
oQovrt ware ef opinion that Statute did net reateh the colony, because it 
liad not been passed in the (^neral assembly. At length, howeveii, 
the coart had recourse to the vote of the fiittt setUers at New-Haven, 
viz. that the bible should be their htw, till they could make others 
4Bore ftoitable to their circiimsiniicea. The court were of opinion 
^at vote was in fall force, as it had no( been revoked; and there- 
uipoB tried the negro, by the Jewish law, ^ eye for eye, tooth fw 
•tooth^^ and he suffered aocordingiy« 

' There is considerable doubt, how far Ae Common Law is a 
'^uide in the Courts of the United States in civil suits. But in 
respect to criminal causes, there is no doubt. There is no of- 
fence at ConmoB Law in the jurisprudepoe of the United 
Slates* The people wiff not suffer American citiaens to be 
punished in thia country, by a foreign code of laws» the laws ot 
a Government of which we have declared ourselves indepen^ 
dent. The f enal laws of the United States are all of home 
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origin, and of domestic fabric,. There is no such thing knowD 
as an offence at Common Law, in the jurisprudence of the 
United States. The people of the United States, long since 
determined by an irreversible decree that English Common 
Law in relation to offences, should have no force in the Courts 
of our confederated Republic, and the opinions of those, who 
hold a different doctpine, are condemned as errors. This mat- 
ter has been settled by the Supreme Court of the United States, 
which in an opinion delivered by a venerable and learned Judge 
of that Court,- banished fronk the Tribunals of the nation, all 
Common Law offences. There are no witchcraft, no heresy, 
no blasphemy causes, and no law Christianity prosecutions in 
the Courts of the United States. The following is an extract 
from the opinion referred to, which may be found in the case 
of the United Stales, vs. Hudson and Goodwin, reported in the 
seventh volume of Cranch's Reports. 

The Court, having taken time to consider, the following opinion 
was delivered (on the last day of the term, all the judges being: 
present) by Johnson, J, 

The only question which this case presents is, whether the Cir- 
cuit Courts of the United States can exercise a common law juris* 
diction in criminal cases. We state it thus broadly because a de^ 
cision on a case of libel will apply to every ease in which jurisdic-- 
tion is not vested in those Courts by statute. 

Although this question is brought up now for the first time to be 
decided by this court, we consider it as having been long since 
settled in public opinion. In no other case for many years ha» 
this jurisdiction been asserted ; and the general acquiescence of 
legal men shews the prevaienee of opinion in favor of the negative- 
of the proportion* 

Thus you see that the Supreme Court of the United States, 
in accordance with the most decided expression of the opinion 
of the people on this subject, repudiates all ctatm of jurisdictioD 
over Common Law offences-. 

What provisions on the subject of religion are contained m 
the Constitution of the United States ? There is but one on 
this subject, and that is the glorious provision in the First Ar- 
ticle of the Amendmentis, which is as follows. 

Congress shall make no law reflecting an establishment of re- 
ligion, or prohibiting the free exercise thereof, or abridging the 
freedom of speech, or of the press ; or the right of the people 
peaceably to assemble, and to petition the government for a redress, 
of grievances. 



Here m tdntiexion, with the security of the liberty of the 
^speech, and the freedom of the press, is the iQaliebable security 
■of the rights of conscience^ The Coastitutioo of the United 
>Stated so fyr from a^opling the Christian Religion, has restrain* 
^d CoAgress from "establishing the Christian Religion^ and pro* 
liibiting aiQr other religion ^ am] the |)rinciple of universal toK 
oration, is protected by the JSgis of the Constitution^ Away 
then, with the suggestion, that the Unked States have adopted 
the Common Law, and with it Christianity as « |)art of that sys- 
tem. It "is a political heresy, in opposition to the sentiments of 
the people, and contrary to the true Cens&tutional faith, for the 
ConstituHon of the United States, hos never adopted the Com- 
mon Law *of England relariv^ to dfiences, and so far from 
^opting the law (^ristiani^ of England, Congress is deprived 
x>f the power to adopt it by -die noble [Nrevision, which forbids 
that the National Legislature should establish any religion, or 
prohibit any religion. 

The Constitution and laws of the United States, so far from 
^sustainiiig this Statute, against Blai^henvy actually destroy its 
validity. By the ConsUtution and laws of the United States, 

Persons of every religious faith, may foe admitted as citizens, 
["be oppressed of every political sentimedt, and the persecuted 
'of every religious faith, mqiy here find arofuge^ ia this laud of 
•civil aud ireligious lii^^ty. Here they ras^ repose under their 
own vines and fig trees, and there are none 'to molest or make 
them afraid. This Statute of Blasphenfjr is opposed by the 
<i!onsiitutJon and -the laws of Congress oa the subject of natur- 
alization, and therefore is void, for no Jew, no Gentile, none, 
4>ut a Christian, and a believer in tlie establisbed faith which 
this Statute establishes caoi live in safety Under this Statute. 
None but a Christian, and a Trinitarian Christian, can enjoy bis 
religion under this law^ The Statute is therefore now attacked 
here on the gronnd that it conflicts, with the naturalitsation laws 
of the United States, and restrains the rights and privileges 
which these jaws secure 4o naturalized citizens of every reli-^ 
gious profession or sentiment. This point, that the Statute 
•conflicts whh the naturalization laws of the United States, is now 
argued before this Tribunal. If a verdict shall be rendered 
here against ^e defendant, it will be argued in the Supreme 
Court of the State, to which the oause will be appealed. 
Should the defendant there fail, he will transfer the cause by a 
writ of error to the Supreme Court of the United States, when 
this point will be argued at the Capital, in the presence of the 
nation. If the dectp excitement now prevailing this crowded 
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assembly, shall be extended, like the expanding circle on the 
waters, made by the stone thrown into the lake, till it shall af- 
fect the whole people of this vast Republic, to the farthest ex- 
tent of our empire, the blame must rest on the authors of this 
ill omened prosecution. Gentlemen : I entreat you for the 
sake of the reputation of the State, the country and the age in 
which we live, suffer not this cause, to proceed further, put 
an extinguisher upon it, by your verdict in favor of the defend- 
ant. 

Let us now examine the glorious Constitution of the renown* 
ed Commonwealth of Massachusetts. It is said, that it has 
adopted Christianity, and reliance is placed on various passages 
of the instrument, to maintain this ground. Lotus examine 
these passages. In the first place, we are referred to the reli- 
gious Test Oath or subscription in the Constitution, which the 
Governor, Lieut. Governor, Counselfors, Senators and Repre- 
sentatives were formerly required to take, and which was as 
follows. 

^' I, A. B. do declare that I believe the Christian Religion, 
and have a full persuasjpn of its truth." 

The misfortune of the argument resting on this Test Oatb 
and subscription, is, that it proves the opposite of what it was 
intended to establish. If the insertion of this Test Oath and 
subscription in the Constitution, incorporated the Christian 
Religion, then striking that Test Oath and subscription out of 
this instrument, must have stricken out Christianity, and by the 
doings of the Convention of 1820, ratified by acclamation, by 
the people of this Commonwealth, this Test Oath and subscrip- 
tion was struck out of the Constitution. The following oath is 
now taken by public ofiicers. , 

I, A. B., do solemnly swear, that I will bear true faith and 
allegiance to the Commonwealth of Massachusetts, and will 
support the Constitution thereof. So help me God." 

Another clause relied upon to prove that Christianity has 
been incorporated into the Constitution, is this provision. 

And every denomination of Christians, demeaning themselves 
peaceably, and as good subjects of the Commonwealth, shall be 
equally under the protection of the law ; and no subordination of 
any one sect or denomination to another shall ever be established 
by law. 

But the same misfortune attends the argument founded on 
that passage, as that respecting the religious Test Oath, it has 
also been struck out of the Constitution. There has been a 
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late amendmeot of the ConstitutioD. This amendment was 
at length carried before the people after a long and perse- 
vering struggle on the part of the House of Representatiires of 
succesdve Legislatures, against the opposition of the Senate. 
The people adopted it, almost unanimously 4 The vote of the 
people on the adoption of this amendment^ which aboliished the 
tithe system, or the system of a compulsive support of the cler- 
ical profession in this Commonwealth, has not been yet official- 
ly promulgated ; but it is well known. The result hais been 
proclaimed in the thunders of the ballot-box, and some thirty 
thousand votes of the people have ratified the amendment^ with 
a meagre opposition, of only some two or three thousand votes 
against it. In this amendment, the words are not as formerly 
in the Constitution, " Every denomination of Chrisdans ;" but 
the words are, '' Every denomination.'' The word '^ Chris- 
tians" was struck out. The Jew, the Mahometan, the Pundit, 
the Bramin, the Chinese, the Deist, are now all equally under 
the protection of our Republican Constitution, and equal laws, 
with the Christian. The argument therefore weighs in the 
scale of the defendant, not that of the Government, for if the 
ibsertion of the words '' Christians" in the Constitution, adopted 
the Christian Religion, then, Christianity disappears from the 
Constitution, when that woi'd " Christians" is made to vanish 
by the sovereign will of the people. 

Gentlemen. There is a clause in the Constitution, which 
proves that we are indeed a Christian people, and which has 
mingled the mild spirit of the Christian Religion, with the repub- 
lican spirit of our political institutions. It is not so, much those 
provisions of the Constitution which have been read to you, 
by the Counsel for the Government, as that which has not been 
read to you. It is that provision, which emancipates the people 
from the shackles of tyranny in religion which mankind had 
worn for ages, that provision which abolished forever all penal 
laws and penal prosecutions on the subject of religion, and de- 
clared in the most solemn manner, by the voice of the Sover- 
eign people, that no subject shall be hurt, molested or restrained 
in his person, Eberty or estate for his religious profession or 
sentiments. This is universal toleration, the vital principle of 
Christianity. Does not the Gospel of Jesus Christ proclaim 
'' On earth peace, good will towards men? " Jesus Christ said, 
" And I say, if any man hear my words and believe not, I judge 
him not, for I came not to judge the world but to save the 
world." If the Founder of our Religion would not judge, nor 
condemn even the unbeliever, who heard his voice, will the 
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Goiirt Btfi ivay vAttntnre W assume a jurisdictioii, which turn 
deelkied as alien to fais refi|ioii by the Acrthor of Chrisuanity ? 
Again says the Tbacher, '< Ify kingdom is not of this woiid)^ 
and bsr utters the warning admonition, which all bis history has 
verified) to the framers* of penal laws, and the authors of penal 
proseeuttoffs on the sutrjeet of religion, *' Joc^ not that ye be 
not judged^ for with what judgment ye judge, ye shaU be judged ; 
and widi what measure ye mete, it sbaS be measured unto yoe 
again." The framers of our Constitution therefore aieted as 
gdod ChriBlians^ as well as good Republicans, when they pro« 
eiaimed the great truths of religious liberty, in the declaration 
of the Bill of Rights, that no subject shall be hurt, molested or 
restrained, in his person, liberty or estate, for his religious pnh 
fession or seatiments. 

E^en in the case of the false one, among the disciples, who 
betrayed bis Master with a perfidious kiss, no sentence, no pun- 
ishment way awarded against him, it was merely declared that 
it had been good for that man if he had not been born. Neither 
earthly vengeance^ nor the curses of Heaven were invoked up* 
on his bead. He was left wholly to the terrible accusation of 
his own conscience, and he executed judgment on himself. 
DH not Peter deny Christ, and according to this Trinitarian 
Statute, deny God ? He denied his Master with imprecations* 
He bad been the companion of Jesus Christ, and an eye and 
ear witness of bis ^ signs and wonders." But Peter was not 
condemned. The weakness of man, ** the infirmity of human 
nature " wbicfa by one of our early Massachusetts laws against 
Blasphemy, is declared to be no excuse, was ccmsidered in 
extenuation of the conduct of the offending disciple. Peter was 
but a mnn, and the strength of bis character was subdued by 
the formidable power of persecution. He saw his Master in 
the power of the Roman Soldiery and the corrupt and bigoted 
Priests among the Jews, stimulating their fanatical countrymen, 
to the destruction of the Author of the Gospel Reformation. 
In that hour to try bis soul, he faltered and denied bis Master. 
So ftr from being condemned, be was forgiven. Even the flock 
was committed to his charge, and it was declared that upon Peter 
as upon a rock should die Edifice of the Christian Church be 
built. 

I again enquire, will this Court or any enlightened Christian 
Tribunal, disregard the pure precepts, and the perfect example 
of universal toleration, taught and displayed by Jesus Christ? 
Wilt they who cannot know the heart of man, undertake to 
punish the prisoner at the bar, for declaring that he does not 



believe in Christ) when even the disciple- was forgiven, who, 
with imprecations denied Christ, to whom he had just before 
pledged the most solemn assurance of his inviolable fidelity f 

Let us admit that our Constitution does adopt tbe Christian 
Religion. It is adopted in the incorporation of the principle of 
universal toleration, the great principle of Christianity. It is 
adopted in the declaration jn our Bill of Rights, that no subject 
shall be hurt, molested or restrained in his person, liberty, 
and estate, for his religious profession or sentiments. 

Let us now examine that portion of the Bill of Rights, which 
bears upon this subject, and which was intended by the framers 
of this Constitution as a political ordinance, to fence out the 
evils, by which other countries, and our own in former times, 
had been inundated in consequence of penal laws, and penal 
prosecutions on the subject of religion. 

The following is the Second Article of the Bill of Rights. 

It is the right, as well as the duty, of all men in society, publicly, 
and at stated seasdns, to worship the SUPREME BEING, the 
gteat Creator and Preserver of the tmiverse. And no subject shall 
be hUrt^ molested, or restrained, in his person, liberty^ or estate, for 
worsfaipiHng GOD in the manner and season most agreeable to the 
dictates of his own conscience : or for hi» rdigiou» profession or 
sentimenls ; provided he doth not disturb the public peace, or ob* 
struct others in their religious worship. 

• 

There are three propositions in this Article. The firsf de- 
clares that it is the right and duty of men to worship tbe Supreoie 
Being. The second contains a-decbration that no subject shall 
be hurt, molested or restrained in his person, liberty or estate, 
for wqrahipping God in tbe manner and season most agreeable 
to the dictates of his own conscience. The third contains a 
declaration, that no subject shall be hurt, molested or restrained 
in his person, liberty, or estate, for his religious profession or 
sentiments. • The only restrictions, imposed upon the full and 
perfect enjoycoent of these rights, are, that the pubUc peace 
shall not be disturbed, nor others obstructed in their religious 
worship. Is not this a correct statement of the contents of this 
Article ? How shall this article be construed ? ' It is iiot to 
be looked at and peeised over, by- the-narrow optics of a tech- 
nical drudge and mere hack in the trade of the law, bunting 
after syllables in a penal statute. It should be viewed with the 
ciye of philosophy, and in the clear, broad light, in which 
Statesmen of expanded minds, are accustomed to examine 
subjects «f tbe greatest interest to mankind. This is a great 
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Ordinance of a glorious People, then raising the noble edifice 
of freedom, while they were consummating the most n^agnificent 
event on the scroll of history, achieving a Revolution, which 
trampled in the dust the chains of political and superstitious 
bondage, in which mankind had been bound for countless 
ages. They were rearing the Temple of Freedom, and one of 
the main piUars is, the prohibition of all penal laws and penal 
prosecutions on the subject of religion. This was manifestly 
the object of the people and therefore this provision of the Bill 
of Rights should receive the most liberal, and enlarged constrnc- 
tion, that which philosophy and philanthropy approve, and which 
best promotes the just and enlightened objects of the framers 
of the Constitution. 

This sacred instrument is not to be tampered with, nor are 
the objects of the people to be defeated, by the sharp quibbles 
of legal construction, annulling its glorious provisions. It was a 
maxim of Jefferson that " error of opinion may be safely tol- 
erated, when reason, is left free to combat it." This was the 
sentiment of a Christian philosopher, and a Republican states- 
man, and it was the sentimentf of the wise framers of the Con- 
stitution of this Commonvealtb. No narrow, illiberal astute 
oenfltruetioo of this article of the Bill of Rights, will be tolerated 
by the coHotry or the age to wfaieh we live. The wotds are 
plain, and the language is expfieit which prodetms the princifrie 
of universal toleration. If there were a doubt, the most liberal 
censA'uction should be adopted, for that is in accordance, with 
philosophy, phSaathropy, the genius of our institutions, and the 
character of oin* people. What did the people, who sent the 
Delegates,. in the Convention desire? Did they not expect a 
"" Clmner of freedom^ at their hands ? They were not Jdisap* 
pointed, and from the ruins of Monarchy in Massachusetts^a 
Republican Government i^e to the admiration of mankind to 
sustain in politics and religion, the undeniable rights of man. 
What did the authors of the Constitution intend to secure iii 
th» provision ? It was freedom, perfect freedom in the main* 
tenaoce of opinions in religion, unrestrained hj any other than 
these restrictions, diat the public peace is not to be disturbed) 
nor the freedom of the religious worship of others, obstructed. 

What is the meaning of die words ^^ religious profession or- 
sentiments.'* Do they not mean profession or sentiments in or 
respecting religion ? Can any intell^ent and honest mind deny, 
that this is the fair, true and only meaning of these words f 
The B31 of Rights then protects the subject, from being hurt, 
molested or restrained in his person, Ifteriy or estate for hie 
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relig^g profesflioo or sentimeDts } or bis sentimeiits in or ret^ 
pecting reKgioD, whatever they may be. 

Are we to be told that this Article only protects the rights of 
those, holdiDg what in the opinion of the Court and Jury " are 
religious profession or sentiments^ and that the defendant's 
*f profession or sentiments" are not religious, but irreligious ? 
Would not this be a despicable quibble^ discreditable to the 
mind and heart which should approve k i It would destroy 
the whole object of the provision in the Bill ofRignts^ and in 
an instant annihilate the bulwark of liberty, which our lathery in" 
tended rshould stand for ages, a monument of their wisdom 
and virtue, and the protection of the rights of their children to 
the latest generations^ Such a nmserable construction would 
annul the Bill of Rights, for it would leave it in the power of 
the LegLdature, to punish by penal laws, and in the power ^ 
the Courts to harass by penal prosecutions, all who might main* 
tain any {»ofesiion or sentioieDts in or respecting religion, which 
the Legblature and the Courts nught choose to consider not 
religious, but irreligious profession or seminsents. Under such 
a pel^y-feggiQg constructioD of thai great Charter of our libera 
ties, won as was the English Magna Charta by the sword, the 
people of Massachusetts would be no better protected against 
persecution on account of religion, than the people of Spain are 
under the Inquisition, which Bonaparte destroyed, but which by 
the power of Great Britain and the Holy alliance was revived. 
Such a constructioi^ would leave it in the power of the Legis- 
lature and the Courts, to say what were, or were not religious 
profession or seniiments, and thus let in the flood of mischiefs, 
which the Bill of Rights was made to keep out. An Orthodox 
Legislature, might consider the Unitarian or Universalist as not 
of ^* religious profession or sentiments," and an Unitarian or Uni* 
versalist Legislature, might consider the Orthodox, as not of 
" religious profession or sentiments." You see therefore that 
such a construction would be a mere quibble, and if sustained, 
all the barriers of toleration, all the safeguards of the Constitu- 
tion, which is a law to the Legislature, and the Courts would 
be at once swept away and destroyed. None would be pro- 
tected but those, whose " religious profession or sentiments," 
might be in . accordance with those of the Legislatures and 
Courts. 

If none are to enjoy protection from being hurt, molested or 
restrained in person, liberty or estate, except those, whom the 
Legislature and the Courts may consider to be of " religbus 
profession or sentiments," the provision in the Bill of Rights is 
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altogether superfluous, for those who are of '^ religioui proies-^ 
sion or sentiments" according to the opinion of the Legislature 
and the Courts, never can be in danger of being hurt, molest- 
ed or restrained, in person, liberty or estate for their " religioud 
?rofession or sentiments," and therefore need no protection^ 
^hey need no shield against religious persecution, for they are 
already guarded by the shield of the Government. They do 
not punish, even in Spain, those who hold to the ^^ religious 
profession or sentiments" of the Government and people. They 
only burnt in the Inquisition the heretics, those who were not 
of the '* religious profession or sentiments," which the Govern* 
ment approved. It is not for those who hold the '* religious 
profession or sentiments" of the Government aiid the people, 
that the broad shield of universal toleration is provided in the 
Bill of Rights, for they are invulnerable. It is for those, who 
hold a profession and sentiments which are not considered by 
the Government and people as religious, for those alone are in 
danger of persecution. This Bill of Rights is a shield for the 
weak, not a weapon of persecution for the hand of the strong. 
It is intended for those who alone need protection-— those 
who profess unpopular sentiments respecting religion. 

The Constitution intended to protect all of every belief and 
unbelief respecting religion. The framers of the Constitution 
did not intend to have any Inquisition here. They did not in-* 
tend that their Legislature and Courts should have any power 
to interfere, in what they have no right to interfere, in matters 
of belief or unbelief respecting religion. They intended to 
have no heresy laws, and no heresy prosecutions, and therefore 
abolished and prohibited all penal laws and penal prosecutions 
on the subject of religion in this Commonwealth. Who shall 
say what are religious profession or sentiments. Among Cath- 
olics, the Protestant religion has been holden to be heresy. 
The same condemnation, upon the Romtm Catholic religion, is 
pronounced by Protestants. Do not the Calvinists and Unita- 
rians mutually accuse each other of not maintaining religious 
sentiments ? The moment the toleration principle, which we 
have been examining shall be quibbled away, the most glorious 
provision of the Bill of Rights will vanish, and in every penal 
prosecution respecting religion, the question must be settled, 
what constitutes religious profession or sentiments. One' Court 
and Jury will set up one standard of faith, and another Court 
and Jury a different standard, — thus our Constitution will be 
subverted, and the rights of conscience forever prostrated. 
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. ReligioQS isemlments ; Ail men cherish religious sentiments, 
^lear or confused, according to their various degrees of under* 
-standing, habits of reflection and means of knowledge ; and the 
framers of the Constitution intended to ;prcftect from penal laws 
^nd prosecutions those of every "varying religious profession, 
and all of every sort of sentiments respecting religion. They 
^intended to protect all of every belief and of every unbelief 
^relating to religion. 

Gentlemen. There b an established rule, of construction of 
all written laws from the construction of a Statute, on the most 
^unimportant subject up to the Ordinance of the pepple, the 
'Constitution, which may assist our enquiries. It is thus stated 
with admirable clearness by one of our most distinguished 
American juridical sages, in the niitlh volume of his Digest 
"of American Law. p. 578. 

With l^gard to the dilSerent parts of a ^statute, there is one gene- 
ral rule of construction-^ that is, the construction of each and eveiy 
|>art must be made 'oh a full view of the Whole statute ; aad every 
|Nut must have force and e^ect, if possible-; for the meaning of 
every part is ibuad in its connexions with 4he other parts ; and it 
-cannot be believed the legislature intended aaiy part of the statute 
•ehould be without a meaning, or without force or effect. These 
rules are not peculiar to statutes, but hold in regard to wills, deeds, 
and all instruments where the question is, What did the maker 
mean. Each ought to be ^o construed, if it can be, as to prevent 
^ny clause, sentence, or word, being supei4uous, void, or insigni- 
ficant; for this obvious reason, no maker of either can be supposed 
•to mean that any part, clause, or word, shall be insignificant, super- 
fluous, or void. 

You see that every part of a Statute shall have effect, and 
each part shall if possible, be so construed, ars to give to the whole 
an effect, and to prevent the rendering anjy phrase or word in- 
efifectual, superfluous and voicl. Such is the rule of construc- 
tion, to be applied to the most inconsiderable Statute, passed 
in the most hasty manner by the Legislature. 

Such is the respect paid to the authority of the most unim- 
portant laws, that it shiA not be supposed, that the Legislature 
has used words, without a meaning, and therefore a meaning 
-shall if possible be given, to all the words of the law. With far 
greater force does this rule of construction apply to the Consti- 
tution, a Supreme law of the sovereign people to the Legisla- 
ture and the Judiciary. Was not the Convention, which framed 
the Constitution of oor Commonwealth, one of the most august 
9 
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assemblies which ever was convened under the sun i Were 
not their doings among the most important events recorded on 
the page of hbtory. It was the 6rst or one of the first assem* 
blies of the people by their representatives in the world, for the 
purpose of framing the social compact of government, and es« 
tablishing a free Constitution. Till the American Constitutions 
were formed, the world never saw a Constitution, of Govern* 
ment, — a Supreme Ordinance of the people, as a curb to the 
TiCgislature and a bridle to the Judiciary. The British people 
have no Constitution and never had any. They boost of their 
Magna Charta, Bill of Rights, and Habeas Corpus, and other 
laws for the protection of the subject against the power of the 
Government. But these bulwarks of freedom may all be swept 
away, by a single statute, ibr it is a maxim among them, that 
their Parliament is omnipotent. A combination of the King, 
Lords Temporal, Ix>rds Spiritual, and the Commons can make 
any law however tyrannical, and repeal the wisest and most hu- 
mane law in the Statute book. The coalition against the pea* 
pie of Church and State, of the King with the Bishops interest- 
ed to secure their titles and tithes, with the Nobles interested 
to maintain their usurpation in violation of the equal rights of 
man, and with a corrupt House of Commons interested to sus- 
tain by venal votes all sorts of corruption, is unrestrained by 
.any written Constitution of Government. The only check 
is public sentiment, which is now speeding the cause of reform, 
by causing the Lords Temporal and Spiritual to tremble in 
their seats, and the Monarch to shake on his throne, at the hand 
writing on the wall, the manifestation of the will of the people, 
in favor of a complete and radical reformation. That reform 
wiirdrive the Bishops, the inflexible ienemies of freedom, from 
the House of Lords, and finally destroy the unholy union of 
Church and State, which places religious teachers in the post 
of legislators, by which the land of our ancestors has been so 
long and so cruelly afflicted. Our revolutionary fathers de- 
termined to have no legislative or judicial usurpations in this 
State. They intended that there should be in Massachusetts 
no political omnipotence, except the sovereign power of the 
people. They therefore established this Constitution of Gov- 
ernment, and every word of the Ordinance of the people is to 
have its full effect, for every word of the Bil) of Rights, is the 
deliberate expression of the will of the people. Apply this 
principle of construction that every word is to have its effect, to 
the clause in the second article of the Bill of Rights. The 
words of this clause are as follows. 
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And no subject shall be hurt, molested, or restrained, in his per- 
son, liberty, or estate, for worshipping GOD in the manner and sea- 
son most agreeable to the dictates of his own conscience ^ or for 
Ms religious profession or sentiments ; provided he doth not disturb 
the public peace, or obstruct others in their religious worship. 

In the first place all who worship God are protected in the 
most ample manner. Does the clause stop there ? No, ^he 
Bill of Rights proceeds further. After that come these words 
^ or for his religious profession or sentiments." This extends 
the Constitutional safeguard, even to those, if there be such on 
the face of the earth, wiio do not worship God. These latter 
words are separated from the former phrase in the clause, by 
the disjunctive conjunetion " or" which is used to distinguish a 
clear separation vom or an '^ oppo^tion of meaning" to the 
-class of persons before described. If this be not so, these 
words " or for his religions profession or sentiments" are with- 
out any meaning, and altogether superfluous. All who worship 
God according to the dictates of their consciences, are first pro- 
tected. Then to remove all doubt, and to guard against vile 
<iuibbling in order to destroy the glorious provision of the Con- 
stitution, even those, who do not worship God, if there can 
he any such, sire also pnotected. 'Diese words^xir ^for his re- 
ligious profession or sentiments," must have the effect^ to throw 
the Constitutional shield of toleration over all sorts of unbelief, 
or else they are a dead letter, and must be considered, 
to have been used, by the framers of the Constitution, without 
a meaning. This is not to be supposed, uqless one of the best 
established rules of construing laws, be violated in a case 
where it should be most regarded. No one can believe or 
dare declare, that the words '^ or for his religious profession or 
•sentiments" have no meaning, and are inefiectiial, superfluous 
and void. If they have a meaniag they extend the principle 
of toleration, as it should be extended, in every Constitution of 
a people professing to be free, to the protection against penal 
laws and penal prosecutions of all, whatever may be their pro- 
fession or sentiments respecting religion. 

In the course of this trial, it has been intimated, and it will 
probably be again enforcec], that there is a nice and delicate 
distinction to be made, in considering the privileges secured by 
this Second Article of the Bill of Rights, between the right to 
enjoy opinions, and the right to maintain and attempt to propa- 
gate them. It may be contended, that the Constitution permits 
a man to believe what he pleases in relation to religion, but 
does not protect a party, in promulgating and maintaining his 
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seDtTments. Such a djstrocdon is more nice tfiaa wfse* II re-^ 
fines away the Constitution, and renders it a mere cobweb, not » 
substantial bulwark of the liberties of tbe people. What sort oC 
toleration would this be ? What sort of protection would suck 
a construction of the Bill of Rights secure ? Such a construc- 
tion renders the (constitution a mere mockerj^ for a man does^ 
not need tlie Constitution to protect him ia tbe enjoyment of 
his secret opinions. In the countries of the Inquisition, even ia» 
its dungeons, the enjoyment of secret opinionSy. cannot be res- 
trained, and if such a construction can be sustained,, we are n^ 
better secured in this matter,, in Massachusetts, than are the- 
subjects of the most absolute government on earth. A person^ 
needs protection for his avowed, not his concealed opinions. And' 
avowed opinions or sentiments in or respecting religion, afe^ 
those alone which need protection, and whick are protected by 
tbe Constitution. The Constitution will not admit of an ab- 
surdity like this, that the maintenance of c»e's profession or 
sentiments in religion is not within tbe- protecting' clause. It 
positively declares^ that no subject shaB be hurt^ molested or* 
restrained in his person, liberty, or estate, on aeoount of his re-- 
figious profession or sentiments, that is, on account of the re- 
ligious sentiments wbieb he professes and avows*. The Coor- 
stitution sanctions no such absurdity. Its positive declaration is» 
that no person shall be hurt, molested or restrained, for his opih-> 
ions or sentiments on religious matters? Can he be hurt, mo-^ 
fested, or restrained^ for opinions which are kept* secret ? Is; 
diat the meaning of the Constitution ? Surely not. A person 
k not to be hurt, molested, or restrained for prpmulgating his- 
sentiments relating to religion in any way be pleases, provided 
only, " he doth not disturb the public peace, or obstruct others^ 
in their religious worship.'' I donot defend the propriety and 
expediency of the maintenance of the sentiments tbe defend-^ 
ant may hold in religion,^ for I stand here merely to maintain^ 
his^strict, legal and Constitutional rights, and thus to defend 
him against this prosecution. But^ by the Constitution, he i»> 
not to be hurt, molested, or restrained, in per§K>n, liberty, or estate,., 
for attempting to promulgate his sentiments respecting religion. 
If he have a right to hold those opinions, he has a right to make 
diem known. 

<< To speak his thoii^ts is eveiy freeman'^ right^ 

On this point let me read to you, the orthodox, doctrine of 
orthodox Christians on the subject of religious freedom. It 
is the true doctrine, the doctrine of liberty of conscience guar^ 
aoteed by the Constitution, Tbe opinions- of tbe Or.tbodQ:s;«^ 
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OD ihis subject, is thus proclaimed by their great Champion in 
this State, rrofessbr Stuart. 

* « * u We mean that the Mahometan even, and the 
Jew, and the Deist, as well as the Christian, should have the liberty 
of worshipping in his own way among us, so long as they demean 
themselves peaceably, and do not invade the rights of others. We 
know of no exception to participation in cwU and social rights, and 
the riglU of worshipping in our oum way, or of even not worshipping 
in any way, under a government that is free in the sense that we 
would have it ; and all this without any abridgement of the rights 
of citizens, without any civil disabilities." « « « 

« We not only believe that all men should be left free to form their 
religious opinions, without any civil penalties or disabilities, but 
We maintain most fully, that when (M rdigums sentiments qf any 
one are formed, he has a right to propagate them, to defend them, and 
to support them, by his efforts, his pen, his property, or his ir^ttence. 

In all this we understand of course, that in so doing he does not 
slander or abuse his neighbor, nor deny him any civil or social 
right as a member of the community, nor hinder him in the lawful 
exercise of it. Of the former of these faults the civil law justly 
may take cognizance. Against the latter, the law of love and of 
doing as we would be done by, protests. 

We believe most fully, that men have a right to propagate their 
religious sentiments, if they confine themselves to argument and 
persuasion, and do not appeal to abuse, which is a crime in the eye 
of the civil law, it being manifestly against the peace of the com- 
munity. We are well aware, indeed, of the mischiefs which may 
result from a free right to propagate religious, or rather irreligious 
sentiments of any kind. We know too well, what incalculable 
«vil the publication of such books as the Age of Reason, the works 
of Boulanger, of Voltaire, and of La Mettrie have occasioned. We 
shudder at it as one of the most dreadful of evils, inasmuch as it 
takes hold on eternity and not merely on time. But dreadfUl as it 
is, we regard as a still greater evil, the power of civil government 
or of any ecclesiastical tribunal, to suppress the publication of books 
at its optaon. To-day it may choose, .as Frederic the Great did, 
«nd the French Directory after him, to circulate widely Voltaire, 
und D'Alembert, and Rousseau ^ or to-morrow it may spread wide, 
the poison of some heresy lurking under a Christian name^ while, 
lit the same time, it inhibits all antidotes to these tremendous evils. 
The liberty of the press^ ^^e unreserved liberty of it,^m our view 
fundamental to religious liberty. If the press be, as it doubtless 
sometimes is, a most terrible instrument of doing evil ; it is also 
one of the most efficient of all instruments in doing good. We 
would forever leave it open and free to do good ; and if the liberty 
^ do evil must come along with this, (and we do not see how it is 
iKWsible to prevent it,) why then the friends of truth must trust to 
argunent, to reason, te conscience, and to God, for triumph over 
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the powen of darkness. And thin th^y m^y de^ without peril to^ 
the cause in which they are engaM). 

If I have not liberty to propami my religious sentitnents, pro- 
vided I do it by reason, and arifument, and persuasion, and with 
decorum, then I am not free. Liiberty in its highest and most pre* 
cious sense is denied me. As an immortal being, I look forward 
to the time when myself and all around me are to enter on the 
<* recompense of reward,'' a final and eternal one. If I am serious 
in my religious views ; if I am well persuaded that they are' true, 
and this after repeated and protracted and patient examibation ; 
then I must be utterly destitute even of the spirit of common hu- 
manity, if I do not desire others to participate with me in this per- 
suasion.^ 

Professor Stuart says, " Tbit the friends of truth roust trust 
to arguments, to reason, to conscience, and to God." He 
does not say the whipping post, the pillory and the gallows.- 
He laments with the strong feelings of a pious man the 
mischiefs resulting from propagating irreligious sentiments, 
but he holds like a wise maci, that the evj), great as it is, 
is much less, than would be the consequences of an attempt 
to suppress by law, the propagation of sentiments* which the 
Legislature noay consider irreligious. We regacd as a great 
evil in any country the power of the civil authorities to suppresa- 
books on religion. The unreserved liberty of the press in 
promulgating sentiments respecting religion, , we hold to be a 
vital principle of liberty, and essential to the support of reli- 
gion. We view with horror the proceedings of those Govern- 
ments, where northing is allowed to be published, that does not 
conform to the established creed. The liberty of the press 
is essential to the preservation of religion itself. It is a funda- 
mental principle of religious liberty. Without it there is no 
safety, lor though a Christian Legislature might now proscribe 
none butjnfidel books, you might have an infidel legislature,, 
which would proscribe all but infidel books, and suppress reli- 
gion by law, on the same principle by which our Legislature 
undertakes to suppress irreligion by law. A wise man will 
consider what may happen, and extend his speculations 
beyond the smoke of his own chimney. Such is the philo- 
sophic view which Professor Stuart has taken of this question. 
He sees how power may shift from one sect to another, 
for he himself belongs to a sect, that has not now the predom- 
inant political power it once possessed in this Common- 
wealth. He looks int« history and draws instruciion from its 
lessons. 
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tt becomes you, Gentlemen, and this Court, to profit by 
these lessons. You may fancy that you are doing God service 
by convicting the Defendant under this unconstitutional law ; 
but, if you begin now, what may be the consequences of the 
precedent, you will establish ? If you condemn a great heresy 
to-day, by a prosecution and a verdict in a court of law, you 
may coodemo a less heresy, in the same way, to-morrow, and 
so on, until you find Judges and Jurors constituting an Inquisi- 
tion upon men's belief, in all matters of religious concernment,, 
and every deviation from the established creed rendered pun- 
ishable. The plain, simple truth laid down in the'CoDstitutioo, 
b, that the civil tribunals have no power, no right to enquire 
into or punish any errors of opinion in relation to religion. 
Were it not so, the ruling power might put down Christianity 
itself, if ever Christianity should happen to be in a minoiity 
here, as it has been under other governments. 'These are the 
principles which Professor Stuart- holds, and he establishes his 
argument by the second article of the Bill of Rights. He 
does not mean to countenance a law to crush the deist or infi- 
del, to-day, which to-morrow maybe used to crush himself. 
His sentiments ^re as beaatif«illy expressed, as his reasoning is 
unanswerable, and though I differ, by the whole heavens in 
religious creed, from this learned and eloquent divine, I can- 
not too warmly express my admiration for his noble defence 
of religidus liberty, and for which I shall eyer regard and re- 
vere him. He plants himself on the Constitution, which throws 
its protection alike over all sentimentis relating to religion, and 
leaves all matters of belief, things between a man and his God, 
to the decision of the only proper tribunal, that which alone* 
knows the heart. 

Be cautious then, Gentlemen of the Jury, how you do, what 
may seem to be a good thing now, but which may lead to the 
most fatal consequences, adverse to the very religious cause, 
you may desire to sustain b^ your verdict. Beware of the 
first step in religious persecution, "t'will be recorded for a 
precedent^'' It was said in the Roman Senate, ^' Omnia mala 
ejtempla ex bonis orta sunt," all bad examples take 
their rise in good beginninf;^ in perverting justice from good 
motives and wresting the kw to do b, wrong for the purpose of 
promoting a good object. All reli^us persecutions, have had 
for their pretext, the desire to honor religion and punish error 
and heresy supposed to be crimes. This is the danger of 
establishing a bad precedent. We are in danger of being mis- 
led even by our virtues, and while we are seeking lo advance 
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the cause of piety, are violating justice and endangering religiofi« 
Suppose you condemn this man to-day, for his disbelief of 
Christianity, y6u may doubtless feel consolation in the reflect 
tion that you have done your duty. Again you are summoned 
as Jurors, and the deistical sceptic comes next to the bar, to 
be tried for heresy, under this law, and he too is condemned^ 
The disciple of Confucius, the Chinese philosopher is next 
arraigned, and the precedent of your verdict in this case is used 
efl^ctually to condemn him, for-iiot worshipping the God we 
worship. The pure minded Bramin, who may have come 
here, in the sincerity of his heart to teach us his religion, ae 
we send missionaries to convert him to ours, is, in his tum^ 
denounced for denying^God, and the Christian faith ; and upon 
the same precedent by which you convict this defendant, the 
Jury must convict the Bramin* The next is the Universalist« 
He denies the " final judging of the world," and i& within the 
very words of the Statute of Blasphemy, and its punishments 
of the pillory and the gallows are his sentence. The Unita-^ 
nan follows and another and another advances in the gloomy 
array, of the objects of religious intolerance* Last comes the 
author of this prosecution, who perhaps as a reward for hi9 
zeal in the cause of religion, will receive the favor promised to 
Ulysses in the cave of Polyphemus, of being the last Tictim 
to be devoured. 

Gentlemen. We have already repeatedly referred to the 
Constitution of the United States. Let us take a glance at 
this instrument. Since the adoption of the Constitution of 
Massachusetts, the Constitution of the United States has been 
estsiblisbed as the Supreme Law of the land. That Constitution f 
we have seen, has not a word in it on the subject of religious 
or irreligious belief, except in the amendments which declare 
that Congress shall make no law to establish or prohibit reli-^ 
gion. But the Constitution^ as we have also seen, declares 
that Congress shall have power to establish m uniform rule of 
Naturalization. Congress have done so, and under the Natu.- 
ralization laws citizens of other countries of every religion^ and 
of no religion, are admitted to become citizens of the United 
States. The Pagan, the Mahomedao^ the Jew, the Gentoo, 
the disbeliever, are all entitled to be admitted to the rights of 
citizenship. No qualification, as has been observed, is re^uirec^ 
but a good moral character as the political orthodoxy ; of 
attachment to the principles of the Constitution of tiie United 
States. If then, any man be admitted a citizen of the United 
States^ under this k»w, '\& lie tyot entitled to bring with hitfn and 
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profess his religious sentimeDts? Has be not a right to propa- 
gate his opinions, as much as others who differ from him have 
to disseminate theirs ? 

The Statute of Blasphemy in this Sute, not only violates 
the Constitution of the Commonwealth, but it cannot stand, 
consistently with the Constitution of the United States, and the 
bws of naturalization under, that Constitution. Do we mean 
to entrap men into becoming citizens, under the Constituticm 
of the United States, which prodaims the principle of univer- 
sal toleration, and when they come to reside wiuiin a particu- 
lar State, shall we place them in the pillory, or on the gal- 
lows, for professing their sentiments relating to religion ? Suppose 
a Mahomedan be naturalized. The Constitution asks notning 
about his religion. He is admitted a free citizen of the United 
States, with all the legal rights of all other citizens. He 
ib&k erects bis Mosque, and preaches, there is but one Grod, 
and Mahomet is his Prophet, and be denounces our religion, 
as we denounce his. Has he not a right to do so under the 
Constitution and laws of the- United States, and shall a law 
of this State hinder, molest, or restrain- himf The Jew 
establishes his Synagogue, the Mahometan erects his Mosque, 
the Chinese sets up his Pagoda, the Pundit rears his Temple 
and each proclaims his God, and denies the God of every 
other religion. What are our rights as Christians ? Are we 
tongue-tied and muzzled ? Cannot we deny the God of the 
heathen ? Cannot we ridicule their religion, and expose its 
worshippers to contempt f But if we can assail* these opin- 
ions, deny the false Gods, reproach their prophets, as impostors 
or enthusiasts, and pronounce their books of religion the legend 
of falfehood, they must have a corresponding right under our 
Constitution to assail and impeach our religion in turn. The 
Mahomedan asserts the truth of the Koran, and denies the 
Bible. The Jew contends for the Old Testament as the 
only Holy Word of Grod, and denounces the New, as the work 
of men. Surely we have a right to expose the folly of his 
opinions, and Kdicule his ceremonials, and sacrifices, and if 
so, be must have a right to oppose with equal zeal our baptbm 
and sacraments. The moment we attempt to trammel others, 
we destroy our own rights to expose the errors of others and 
to maintain the truth of our own sentiments respecting religion. 
If it be not so, then is the Constitution a snare, instead of a 
protection. It invites the stranger to come here, to become a 
citizen, and yet he is to be exposed to punishment, if he dares 
to promu^ate his opinions in matters of religion* Do we in 
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eur writings, or in our pulpits, spare the Jews ? Is it right 
that we should be deprived of the power of condemning any 
false religbn, or the worshippers of false Gods f But if we 
claim the right to proclaim our sentiments, we must concede 
the same right to others, who are equally citizens with our- 
selves. We cannot under our Constitution deny the right of 
3thers to maintain their profession and sentiments respecting 
rdigion, without renouncing on our part our most precious 
priviliges, for they must have the same right to promulgate 
their opinions, which we claim for ourselves. Nor need we 
fear the consequences. It is our boast that our Church is found- 
ed on a rocic, that our religion will ^tand the test of enquiry, 
and that it cannet be shaken by all the winds and storms of 
■Pagans, Mahomedans or Infidels. 

How would you proceed in the case of a Jew, who should 
be arraigned for Blasphemy ? The Jew believes that the Mes- 
siah has not yet come, yet he cannot preach that doctrine with- 
out violating this Act aeainst Blasphemy, because in so doing he 
must deny, the authenticity of the whole of the New Testament, 
and thereby expose it to contempt. The Constitution guards 
against all such absurdities as these, by protecting all believers 
or unbelievers alike. . ^ 

. . Gentlemen. I might extend these illustrations without end ; 
.:5howing the folly of any attempt to legislate upon men's faith in 
religious matters, for the theme is inexhaustible. Enough how- 
ever, has been said on this head^ to shew conclusively, as I 
think, that yoH cannot sustain the Constitutions of the United 
States and the State of Massachusetts, and this Statute together. 
One or the other must yield, and it becomes a most important 
matter for you to determine, on your consciences, whether you 
will be governed by the Constitutions of the United States and 
of Massachusetts, or by this Statute in direct violation of both 
these Constitutions. 

Should you convict the defendant, the consequences of your 
verdict will not stop here. In defence of the principle of reli- 
gious freedom, the Defendant, as I have already suggested, will 
carry the cause to the Supreme Court. Shall the same judg- 
ment be there rendered, and this Statute be enforced, the ques- 
tion may be carried to the Supreme Court of the United States. 

Gentlemen. At whatever cost, at whatever hazard, the prin- 
ciple of religious liberty will be sustained by the people of the 
United States ; they will not permit its infringement, though 
in the person of an individual whose sentiments may render bim 
obnoxious. This ill judged prosecution, this trial and your ver- 
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diet, will go further to extend in this land,, die evAj which it b 
proposed to check, than all the Defendant could write or say, 
in his life time. No good can come of it, you will unfortunately 
identify the cause of the Defendant, with the cause of religious 
persecution. You subject his opposers to the accusation of 
bigotry and an overbearing spirit of sectarian domination. You 
will make him a martyr and them Iqquisitors. There may be 
now4)ut a small speck in the horizon, but it may become a 
cloud charged with evil, and spread and burst upon our whole 
country. Such are the horrors of religious persecution, that 
men will fly for relief even to infidelity. Let a stop* be put at 
once to the first approach of religious persecution, by your ver- 
dict. Put an eternal rebuke upon this prosecution and upon 
every prosecuti6n of like nature. If you do not, the error, of 
those who have got up this prosecution may be remediless. 
The consequences may not light on their heads, but it may fall 
with vengeance upon the heads of their children, perhaps upon 
the whole nation. 

Gentlemen. What induced and instructed the framers of 
the Constitution of our Commonwealth assembled to erect 
a political estsiblishment, destined 1 t^ust to last for ages, to 
enact in the solemn Ordinance of the people, a prohibition to 
the Legislature and the Judiciary, which should be enrolled in 
letters of gold in our State House and Court Houses, against 
bartipg, molesting or restraining any citizen in his person, lib- 
erty or estate, for his religious profession or sentiments f It 
was the warning voice of history, which has been well said to 
be philosophy teachkig by example, which instructed our 
Revolutionary fathers, then engaged in a struggle for liberty, 
to lay broad and deep the foundations of a Republican gov- 
ernment, and to establish the Christian and Republican prin- 
ciple of universal toleration, as a dyke to keep out a flood of 
evils and persecutions, on account of religious professions and 
sentiments, which had disgraced and desolated Europe and 
America and deluged other countries in bk>od. Was not this 
the lesson of history, to the framers of our glorious Constitu- 
tion ? Let us open its ample page, and we shall find it crim- 
soned with the records of cruelty flowing from the union of 
Church and State, and caused by the interference of Govern- 
ment, in matters of religion. The whole history of the Chris- 
tian Church is a history of furious persecutions, either sufibred 
by Christians, or inflicted by them on one another. The 
Founder of the Christian Religion died on the Cross of Cal- 
vary. Of his faithful disciples, it is believed all save one per- 
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iked by ^ombiiooB dettbs on the scaffi>Id, martyrft to their 
fakb) sod die victims of persecutioo. CThe first cry of mortal 
agoBf, betrd niter the crucifixion of Jesus Christ, was the 

dying excJamation of the martyr Stephen. His persecutor 
Sbal, soon became oooTerted to the religion which he had 
attempted to destn^ by persecutioo, and in bis turn drank to 
the cnregs the cup of human suftring, and finally sealed bis 
faith, by the death of martyrdom. In Rome in the days of 
Nero, the early Christians were held by the people in aboim^ 
nadon, as a pemickms race, and subjected to the most horrible 
persecutions* llieir reputation was falsety assailed. They 
were despitefuUy used, and man said all manner of evil agabst 
tbem on account of their religious professions or sentiments* 
The most mgeoious and exquisite torments were devised for 
their affliction, and extermination. Many were covered over 
with pitch, then set on fire, and consumed by littering and 
-dreadful tortures, and pkced at night to light up as torches 
the gardens of the Roman Emperor. In the reigns of sue* 
ceeding Emperors, they were alwm in danger, and often 
exposal to a reaewalof the terrors of religious persecutions. They 
were accused of atheikn. And Anders, shocking to humanity 
were forged and circulated against a race of men, whose faith 
was pure and whose conduct exemplary, and whose history is 
unstained, till they obtained political power, and the corrupt 
and unholy union of Church and State, was consummated m 
the time of Constantine, the first Christian £mperof.*''The 
heart bleeds at the recital of. the sufferings, to which the early 
Christians were exposed, on account of tneir religious profes^ 
sions and sentiments. It ^as a common thing to expose them 
in the Amphitheatre, to .the fury of wild beasts, in order to 
gratify the intolerance of spectators more savage than the wild 
beasts, who were employed as the appropriate executioners 
in the cause of religious fanaticism. In a small town in Phry- 
gia, where the faithful Christians had in the time of Dioclesian's 
persecution, gathered themselves into a church, it was surr 
rounded by the soldiers, and set on fire, and the whole con- 
gregation, men, women and children perished in the flames. 
The prisons were filled with the Christian clergy ; and racks, 
scourges, gibbets, wild beasts, and red hot beds of torture, were 
adopted, as engines of religious conversion against the Chris- 
tians, which since the time of Constantine, and the union of 
Church and State, to the everlasting dbgrace of the authors 
of such persecutions, have been employed with ten fold eea 
and fury by Christians against their feltew Christians. 
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Geottemeti. We have hitherto seen the Christians in the 
day of adversity, suffering for conscience' sake, the most 
dreadful persecutions. We are now to look upon another pros- 
pect. We shall behold them in the time of prosperity becom- 
ing in their turn persecutors of one another. We shall find 
them dishonoring their name, and disgracing the character of 
their pure religion, renouncing the mild precepts of the Gospel, 
which proclaims the glad tidings of peace on earth, and good 
Will to men, and disregarding the example of the Founder of 
the Christian religion. The Emperor Constantino became 
converted to Christianity, and the Christians rose from obscurity 
to glory, and became by the possession of the political power 
of the Roman Empire, the masters of the civilized world. 
From that time commences the history of the persecutions by 
Christians. From that day to this hour, human victims have 
been sacrificed on tlie altars of bigotry. The history of the 
Christian religion, since politics and religion became mingled 
together, is a tale of blood, and an awful warning to the pre^nt 
and all future ages, to beware of penal laws, and pen^l prose- 
cutions on the subject of religion. The Christian religion is 
purity itself, but its simplicity has been defiled, by connecting 
with it the vices of politics, and suffering it to be polluted by 
the possession of avarice and ambition, which have given birth 
to the Qontentions, that have caused rivers of Christian blood 
to flow. These evils have resulted from the union of Church 
and State, the fountain whence flows all penal laws and prose- 
cutions on the subject of religion, in disregard of the declara- 
tion of Jesus Christ " my kingdom is not of this world." I 
have said that all penal laws and prosecutions on the subject 
of religion are the offspring of the union of Church and Stated 
The remark is correct, for until such an union was accom- 
plished, and political power thereby obtained, there never wer^ 
and never could have been either penal laws or penal prosecu- 
tions among Christians, on the subject of religious profession or 
sentiments. 

How came this union of Church and State, so fatal to the 
peace and happiness of the Christian family, to have been 
formed ^ One of the first acts of Constantine, after his con- 
version, was to turn religion into a political engine, as it always 
bad been in the Roman Republic and the Roman Empire, and 
what the Christian cause gained in power, it lost in purity. 
Among his first acts was a pollution oi Christianity, by connect- 
ing political with, religious interests. The Emperor Constan- 
tine declared at the Council of Nice, to the Bishops ' Ye are 
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Bishops of things within the Church, but I am Bishop as tar 
externals." Here we find the Crown and the Mitre adorning 
the same head, and the Crook and the Sceptre, gracing the- 
same hand. All the powerful potentates of the earth, Char- 
lemagne, Henry the Eighth, the Protestant Princess Elizabeth^ 
Peter the Great, the Emperor Napoleon, and even his late 
Majesty George the Fourth, have claimed and enjoyed the 
same prerogative and elerieal preeminence. Charlemagne 
stated in a letter to the clergy ^ 1 have taken place among the 
Bishops, both as an auditor, and an arbitrator. We have seerr 
and by the grace of God, decreed, that which ought firmly 
to be believed." Henry the Eighth claimed the title of " Sole 
and Supreme Head of the Church of England /' His suc- 
cessors have enjoyed the same distinction, and since the Union* 
of Scotland with England, the British Monarch, has been the 
Head of two Churches, the Kirk of Scotland and the Church 
of England, and swears in his coronation oath, to maintain 
Pfesbyterianism- in Scotland, and Episcopacy in England,, 
although the contentions of the two churches have caused a 
revolution, and brought one of his predecessors to the scaflbld^ 
It is thus the union of Church and State, the fountain of 
penal laws and penal prosecutions for religious profession or 
sentiments, has been accomplished. It is thus, mat the pure 
religion of Jesus Christ, has been adulterated, with the corrup- 
tions of politics, and made a " kingdom of this world." The 
eflects of this union exist with immense power to rbis day in' 
Europe, and have extended even to this distant land, the exis- 
tence of which was not even imagined, when Constantine, in 
bis Imperiat robes, and with the terrors of the diadem of abso- 
lute power flashing from his brows, chose to ordain himself 
the '^Bishop as to externals" of the meek and lowly folbwers 
of Jesus Christ. Are we not at this day, in this Court House, 
engaged in the trial of Abner Kneeland, on an indictment 
founded on an act of the Government, a penal law on the sub- 
ject of religion ? This assumption of the first Christian Em- 
peror of a right, to unite the external affairs of government^ 
with the " things within the Church " is the source of all penal 
laws and penal prosecutions among Christians respecting reB- 
gious profession and sentiments, which have so extensively 
afSicted the human family, stained the pages of Christian his- 
tory and filled the world with carnage. All these enormities- 
have arisen, from the interference of Government in religious 
matters, with which Government has no legitimate right to 
interfere, and from the right claimed by various Govern mentSy^ 
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to panlsli mea for the profession of sentiments respe(5fing reli- 
gion, supposed according to the various creeds of those Gov- 
•ernments, to be erroneous and heretical. 

Let us follow on in our hisftorical progress, and examine the 
consequences of this dangerous union of Church and State, 
whence is derived the power to establish penal laws, and to 
•institute penal prosecutions for religious profession or senti- 
ments. No sooner had this unholy union been consummated, 
than the great Trinitarian controversy commenced and raged 
among the Christians, between the Arians and the Athanasiansb 
The Christian Church was rent in twain, by the fierce con- 
tention of the raging parties. The business of the world was 
interrupted, and men were anxiously awaiting the decision of 
the Council of Nice, on the important questions raised by this, 
controversy. The Trinitarians prevailed. Arius was condemned, 
and has ever since been deemed in the Church a heretic, 
while his great opponent Athanasius has .been revered and 
canonised. Arius was sentenced to exile fer his religious pro- 
fession or sentiments. But he soon -found means, by the in- 
trigues of the CouiK, to obtain the favor of die ** Bishop as to 
externals,'' although his opinions remaiiaed condemned, by the 
<lecrees of the Council of the *^ Bishops of things within the 
Church," This union of Church and State invests the Gov- 
ernment you see not only with tiie power to punish heretical 
profession or sentiments, but also with the power to forgive 
heresies. 

The Arians were at first cruelly proscribed. But upoa 
their return to favor with the '^ Bishop as to ^externals " they 
fetorted persecution, with fury upon their former persecutors 
the Trinitarians, and by the magical power of this uraon of 
Church and State, the orthodox Trinitarians were rendered 
subject to persecution, by the heretical professors of the con- 
demned Arian faith. Athaaasius in turn was coademned and 
banished, and the history of the life of that distinguished man, 
displays the most suUime virtues ef the Christian character, 
united with intolerant zeal. For the sake of his religion, he 
was sometimes compelled to seek a refuge in the cells of the 
hermits of Africa, where for years he was concealed from the 
world, till dbcasion called him forth, to vindicate before Prin- 
ces and the peof^e his doctrines. At other times, he was 
x>bliged, to seek a shelter among the clergy of the West of 
£urope. All Africa and Europe, were the scenes of bis 
achievements and sujSerings in the cause of religion, and he is 
ittuaorialized in the memory of 4be faithful Trinitarians. The 
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Archbishop of Alexandria was five tiroes driven by the storms 
of persecution from his Archbishopric, and twenty years of his 
life, were passed in banishment, or as a wanderer proscribed 
for his* religious profession or sentiments. Blood soon began 
to flow, and in the first tumult at ^Constantinople, three thou- 
sand one hundred and fifty persons, lost their lives. In Rome 
the very temples of religion were often defiled by bloodshed, 
and it has been said, that '^ the face of Rome, renewed the 
horrid carnages of the massacres of Marius and the proscrip- 
tions of Sylla." In one of the religious commotions of Con- 
stantinople, the slaughter in the Church of St. Acacius was so 
dreadful " that the well before the church overflowed with a 
stream of blood, which filled the porticos and the adjacent 
courts." Such were the scenes in the Christian Church of 
the Roman Empire, during the reign of Constantine and his 
sons, at the period of the Arian and Athanasian dispute, and 
when the union of Church and State was in the full tide of ex- 
periment. 

But this union was for a time interrupted by th^e accession 
to the Imperial Throne of the Emperor Julian, who proclaim- 
ed a decree of universal toleration. Yet such were the fatal 
divisions, which had resulted, during the union of Church and 
State in the reigns of the Christian Emperors, who preceded 
him, that the cause of the Christian religion became endan- 
gered by the quarrels among the Christians. The penal laws 
and prosecutions of the former reigns, had sunk so deep in 
the memory, and had so embittered Christian against Chris- 
tian, that the hopes, of the apostate Julian were encouraged 
by diose divisions, to destroy Christianity and restore the 
ancient religion of Greece and Rome. 

The following is an account of the state of feeling, which 
then existed among the Christians, extracted from The De- 
cline and Fall of the Roman Empire. , 

The Christians^ who beheld with horror and indignation the 
apostacy of Julian, had mueh more to fear from his power than 
from his arguments. The pagans wbo were conscious of his fer- 
vent zeal, expected, perhaps with impatience, that 'the flames of 
persecution should be immediately kindled against the* enemies of 
the gods ; and that the ingenious malice of Julian would invent 
some cruel refinements of death and torture, which had been un- 
known to the rude and inexperienced fury of his predecessors. 
But the hopes, as well as the fears, of the religious factions were 
apparently disappointed, by the prudent humanity of a prince, who 
was careful of his own fame, of the public peace, and of the rights 
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i>f mankind. Inttnieted by history and reflection, Julian was per» 
suaded, that if the diseases of the body raay sometimes be cured 
by salutary violence, neither steel nor ^xe can eradicate the errone- 
ous opinions of the mind. The reluctant victim raay be dragged 
to the foot of the altar, but the heart atili abhors and disclaims the 
sacrilegious act of the hand. Religious obstinacy is hardened and 
exasperated by oppression ; and, as soon as the persecution sub- 
sides, those who have yielded, are restored as penitents, and those 
who have resisted, are honored as saints and martyrs. If Julian 
adopted the unsuccessful cruelty of Diocletian and his colleagues, 
he was'sensible that he should stain his memory with the name of 
tyrant, and add new glories to the Catholit; church, which had de- 
rived strength and increase from the severity of the pagan magis- 
trates. Actuated by these motives, and apprehensive of disturbing 
the repose of an unsettled reign, J-nlian surprised the world by an 
edict, which was not unworthy of a statesman, or a philosopher. 
He extended to all the inhabitants of the Roman world, the bene- 
fits of a free and equal toleration ; and the only hardship which he 
inflicted on the Christians, was to deprive them of the power of 
tormenting their fellow-subjects, whom they stigmatized with the 
odious titles of idolaters and heretics. The Pagans received a gra- 
cious permission, or rather an express order to open all their tem- 
ples ; and they were at once delivered from the oppressive laws, 
and arbitrary vexations, which they had sustained under the reign 
of Constantine and of his sobs. At the same time, the bishops and 
clergy, who had been banished by the Arian monarch, were re- 
called from exile, and restored to their respective churches ; the 
Donatists, the Novatians, the Macedonians; the Eunomians, and 
those who, with a more prosperous fortutie, adhered to the doctrine 
of the council of Nice, Julian, who understood and derided their 
theological disputes, invited to the palace the leaders of the hostile 
sects, that he might enjoy the agreeable spectacle of their furious en- 
counters. The clamour of controvery sometimes provoked the em- 
peror to exclaim, ^ Hear me ! the Franks have heard me, and the 
Alemanni ; " but he soon discovered that he was now engaged with 
more obstinate and implacable enemies ; and though he exerted 
the powers of oratory to persuade them to live in concord, or at 
least in peace, be was perfectly satisfied, before he dismissed them 
from his presence that he had nothing to dread from the union of 
the Christians. The impartial Ammianus has ascribed this aflect- 
ed clemency to the desire of fomenting the intestine divisions of the 
church ; and the insidious design of undermining the foundations 
of Christianity, was inseparably connected with the zeal, which Ju- 
lian professed, to restore the ancient religion of the empire. 

The death of the Em}>eror Julian, who on a few occasions 
disregarded bis own glorious decree of toleration, and cruelly 
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permitted persecution of the Christians, restored the Christian 
once more to power, and renewed the coalition of the Altar and 
th^ Throne. Persecutions were soon resumed. But the 
relation of particulars would occupy too much time. Let us 
come at once at the persecutions occasioned by the great schism 
of the Latin and Greek Churches, which still subsists^ the head 
of the former being the Bishop and Pope of Rome, and that 
of the latter the Bishop and Patriarch 'of Constantinople. 

The causes of this schism need not be related. Some 
of the cruel effects and persecutions, which it caused 
are all which now require our attention. In the twelfth 
century a tumult arose on this account at Constantino- 
ple. The popular fury, of the Greek Christians, was exerted 
against the Catholics. The following is an account of the tu« 
mult in the Decline and Fall of the Roman Empire. 

The people rose in arms ; from the Asiatic shore the tjrrant des^ 
patched his troops and galleys to assist the national revenge ; and 
the hopeless resistance of the strangers served only to justify the 
rage and sharpen the daggers, of the assassins. Neither age, nor 
sex, nor the ties of friendship or kindred, eould save the victims of 
national hatred, and avarice, and religious zeal : the Latins vrere 
slaughtered in their houses and in the streets ; their quarter was 
reduced to ashes ; the clergy were burnt in their churehes, and the 
sick in their hospitals ; and some estimate may be formed of the 
slain from the clemency which sold above four thousand Chria^ 
tians in perpetual slaveiy to the Turks. The priests and monk» 
were the loudest and most active in the destruction of the schismat- 
ics ; and they chanted a thanksgiving to the Lord, when the head 
of a Roman cardinal, the pope's legate, was severed from his body, 
fastened to the tail of a dog, and dragged, with savage mockery, 
through the city. 

The Catholics, in time avenged the persecutions, they bad 
experienced from their Greek brethren. Under a pretence of 
a Crusade to recover the Holy Sepulchre, Constantinople wa9 
invaded by the Latin Christians, and plundered ; and the City was 
exposed to the most unrestrained pillage, sacrilege and massn-' 
ere. The thickest part of the City of Constantine, was for 
eight days and nights consumed by a conflagration, kindled by 
religious bigotry. The following is an account given of the 
sack of Constantinople, by the Latin Crusaders, in the cele- 
brated work before referred to. 

Pope innocent the third accuses the pilgrims of respecting in 
their lust, neither age nor sex, nor religious profession ^ and bitterly 
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kiaentB that die deeds of darioMfli^ foraioationi adaltery, «iid iii« 
isesty were perpetrated in open day ; and that noble matrons and 
holy nuns were polluted by the grooms and peasants of the Cath-* 
olic camp. 

In the mean while, his desolate churches were profaned by the 
licentiousness and party zeal of the Latins. After stripping the 
gems and pearls, they converted the chalices into drinking^cups ; 
their tables, on which they gamed and feasted, were covered with 
the pictures of Christ and the saints ; and they trampled under foot 
the most venerable objects of the Christian worship. In the cath- 
edral of St. Sophia, the ample veil of the sanctuary was rent asun- 
der for the sake of the golden fringe ; and the altar, a monument 
of art and riches, ,was broken in pieces and shared among the cap- 
tors. Their mules and horses were laden With the wrought silver 
and guilt carvings, which they tore dovm, from the doors and pal- 
pit ; and if the beasts stumbled under the burden, they were stab* 
bed b^ their impatient drivers^ and the holy pavement streamed 
with their im|>ure blood. A prostitute was seated on the throne of 
the patriarch ; and that daughter of Belial as she is styled, sung 
and danced in the church, to ridicule the hymns and processions 
of the Orientals^ Nor were the repositories of the royal dead se- 
cure from violation i in the church of the apostles, the tombs of 
the emperors Were rifled : and it is said, that after six centuries 
the corpse of Justinian was found Without any signs of « decay or 
putrefaction. 

To such a fatal extent were these divisions among the Chris- 
tians widened, that the City of Constantinople was lost by the 
Christians. The chief minbter of the Greek Empire^ declared, 
that he would rather behold in Constantinople, the Turban of 
Mahomet, than the Pope's Tiara or a Cardinal's Hat. His 

E reference was soon gratified. The turbandd followers of Ma- 
omet, soon, scaled the walls and battered down the gates of 
the City, and the splendid church of St. Sophia built by Con- 
stantine and rebuilt by Justinian has been made a Mahometan 
Mosque. The most magnificent City in the world has been 
rendered the trophy of the valor of the united Musselmen, and 
a monument of disgrace to the Christians, divided by their 
contentions and persecutions, which lost to Christendom such an 
invaluable possession. 

We now leave the City of Constantinople in the hands of 
the victorious infidels, wrested from the Christians in conse- 
quence of their religious dissensions and persecutions, and pass 
' to Western Europe, almost every part of which has been 
whitened by the bones of those, who have been slain in battle, 
or have perished by the hand of the executioner, in consequence 
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of religious Wars and religious pefsecutiotis among Ghristian^^ 
who are commanded by their religion to love one another, and 
to forgive thie errors and ounces of tb^ir brethren even seven- 
ty times sevien. 

Let us take a glance at Spain, wh^re the Inquisition was 
founded, by Ferdinand and Isabella, who, with all her blind 
bigotry, has been famed, for the gentleness of her character, 
and the graoiousncss of her rpanners. We have discovered 
but a small part of the secrets of that terrible " prison house,'' 
the Inquisition. But the little which is known, causes the 
Mood to freeze, and defies description. The atrocities of the 
Inquisition, and the religious fetes, the btirning of heretics, spec-* 
tacles which were attended by the chivahry and beauty and 
learning of Spain have filled Spain with blood and the world 
witti sorrow. In the Netherlands then also under the power 
of Spain it is said by Grotius that a huhdred thousand of the 
subjects of Charles the Fifth perished by the hands of the public 
executioner, by virtue of penal laws on the subject of religion, 
and in the reign of his gloomy and bigotted successor, both 
Holland and Spain were the scenes of the n)ost bloody persecu- 
tions*. 

Let us now pass to France. We do not escape from horrors 
but we only change the scene, for here we find the bloody trag* 
edy of the St. Bartholomew massacre enacted in which more 
than fifty thousand protestants were put to death in consequence 
of penal laws on the subject of religious profession or senti-' 
ments. In the City of Paris the streets flowed with blood, and 
many of the most distinguished patriots and heroes of France 
were massacred. The Admiral Coligni and five hundred men 
of rank, with ten thbusand subjects of inferior condition, fell in 
one City, the City of Paris. In all the Provinces and ilie other 
Cities of the Kingdom, the same work of butchery was perpe- 
trated, under the sanction of penal ordinances on the subject of 
religion. It was in beautiful France that Calvnn was proscribed 
and banished, and his friends endured the death of martyrdom. 
At a later period of French history, we find the Edict of Tole- 
ration made by Henry the Fourth, repealed by Louis the Four- 
teenth, and penal laws on the subject of religion enforced with 
the utmost rigor against the Calvinists. The grandson of the 
minister of Henry the Fourth, who drew up the Edict of Nantz, 
was broken on the wheel for the offence of his ancestors. 
The gallies and the prisons were crowded with the victims of 
persecution, and tortures and executions covered the land with 
mourning. Five hundred thousand of the best citizens of 
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France, chiefly skilful artizans, the producers of the weaMi. 
of the country, were driven into exile, by penal laws on the 
subject of religion. They enriched by their emigration Eng- 
land and Holland by introducing into these countries the most 
valuable French manufactures, and a blow was given to the 
commercial and manufacturing interests of France, which has 
never been repaired. 

If we look to Switzerland the retreat of the greftt reformer * 
Calvin, we are filled with astonishment and disgust at the sights 
of the flames of persecution consuming the Unitarian Servetus, 
who perished at the stake, by the influence of Calvin, who was 
himself a fugitive from his own country, driven from his native, 
land by the. scourge of religious persecution. 

We now pass to Holland and there we find that while the^ 
Catholics of France were persecuting the Calvinists, the Cal-() 
vinists of Holland were putting to death sonrte of the' most » 
iUustrious patriots of their country, banishing Groidus and his 
friends, and persecuting with the utmost virulence^ the Apmini- 
ans, for their religious opinions. 

if we pass to the British 'Isles, what a melaocholy prospect^ 
do we behold in the history of' Christian persecutions and in the 
multitude^ofpenal laws on the subject of religion, with which 
the British Statute book is filled^and many t)f them written in 
Uood: What a itibltitude of victitns'' distinguished for public 
services, and private virtues, splendid abifities and eminent 
learmhg, have penshed at the stake and on the gibbet, for tKeir 
religious profession- or sentiments. So great was the demand 
for fuel for the Lollards Pit, where the Protestant victims of 
penal. laws, and prosecutions on the subject of religion were 
burnt,, that at one period, when the fury of persecution was at 
^ts height,^ the price of wood, as is said in a letter to JErasmus 
became materially., advanced in the vicinity of London. Nei- 
ther age, nor sext, nor character, could save the devoted ob- 
jects of religious intolerance, from .tortures and death«.^ Wick- 
lififs doctrine was .condemned hv the council of Constance, 
which condemned his followers -Jetome and Huss, who perish- 
ed on the Continent ki the flames. The remains of the great 
reformer Wickliff were disturbed in England, after, he had 
been dead forty ye^ars, and his tomb was opened, and his bones 
taken out, burned to ashes, and the ashes- with brutal: and im- 
potent fury thrown into a neighboring brook. 

The cruelties in the time of Queen Mary would fill a volume 
with the recital of the sufferings of the reformers, the victims at 
Srmidifield of penal laws and penal prosecutions on the subject 
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of religion. She shed blood enough to float, and committed 
enormities enough to sink her navy. Yet all the excesses of this 
Princess, and most of the excesses we have described proceeded 
from the desire to render man better, and to honor God. And 
this is the great mischief of religious persecution, the very vir^ 
tues the best feelings of the heart become blind guides, and lead 
men to the commission of the greatest mischiefs, in the belief 
that they are doing the greatest good. Mary herself was from 
her cradle an object of jealousy and persecution, and the child 
of misfortune, by her mother's calamities, her father's crimes 
and her own religion. Yet Mary, in all diings, save when her 
understanding was blinded by religious fanaticism, was as just, 
and as amiable, as Isabella of Spain, who founded the Inquisi- 
tion, and upon her accession to the English Throne, called be- 
fore her, as we are told, her Judges, and gave them in charge, 
the following direction, thus described in Blackstone. 

And therefore it deserves to be remembered to the honor of 
Mary 1. (whose early sentiments, till her marriage with Phillip of 
Spain, seem to have been humane an^ generous,) that when she 
appoiitfed Sir Bicbard Mofgaa chief Justice of the common pleas, 
she mjoined him, ^ that notwithatandkig the old error, which did 
not admit any witness to speak, or any other matter to be heard, in 
fav<N: of the adversary, her m^esty being psrty ; her highness's, 
pleasure was, that whatsoever could be brought in favor of the sub- 
ject, should be admitted to be heard: and moreover, that the jus- 
tices should not persuade themselves to sit in judgment otherwise 
for her highness than for her subject" 

What shaH be said of the violations of the duties of human- 
ity, the rights of man, for centuries of bondage, in Catholic Ire- 
land. As great barbarities have been perpetrated in that de-* 
voted country by the British Grovernment on account of religion 
even in our day, as were committed in revolutionary France 
by the excesses of the French Revolution. Who shall tell the 
sad story of Ireland's wrongs ? It shall be told you, by her 
gifted son, that child of genius, the orator Curran, who thus de- 
scribes the wretched condition bf the victims bf religious oppres- 
sion, in his native land. 

Merciiiil God ! what is the state of Ireland, and where shall you 
find the wretched inhsMtant of dris land ? You may find him 
perhaps in a gaol, the only place of seemity, I had almost said, of 
ordinary habitation ; you mtf see him flying by the ccmflagrations 
of his own dwelling; 4Nr you mny find his bones bleaching in the 
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green fields of hk eountiy ; or he may be fimnd toasiiig upon tbo 
surikce of the ocean, and mingling his groans with those tem« 
pests, less sarage than his persecutors, that drift him to a return^ 
less distance from his fiunily and his home* 

We have passed from the East to the West of Europer 
Let us DOW cross the Atlantic, and rapidly examioe some of 
tlie events of the history of our own Commonwealth. We 
shall find that the evil spirit of religious persecution, has visited 
even this spot, separated by an ocean from the contagion of 
the vices of Europe. Yes, even in this land, we find the 
gloomy footsteps of the malignant demon of religious persecu- 
tion. The Pilgrims, who came to the wilderness to enjoy the 
rights of conscience, denied it to others. In the Province 
Charter is the following provision, denying the liberty of con-' 
science, to the Roman Catholicsi who, in Maryland were the 
first proclaimers of universal toleration. 

And for the greater ease and encouragement of our loving Sub* 
jects inhabiting our said province or territory of the Massachusetts 
Bay, and of such as shall come to inhabit there, we do by these 
presents, for us, our heirs and successors, grant, establish and 
ordain, tiiat for ever hereafter there shall be a liberty of conscience 
allowed In the worship of Qod to all christians (except papists) in- 
habiting or which shall inhabit or be resident within our said prov^ 
ince or territoiy. 

The early laws of Massachusetts are the bloody records of 
superstitious bigotry and cruelty, and they are the most fla- 
grant violations of the rights of conscience. In one of the early 
Statutes, is a declaration aimed, at the ignorant Indian, that 
neither " ignorance or infirmity of human nature " should be 
an excuse for its violation. By this abominable enactment, the 
helpless babe, and the furious maniac, as well as the poor unen- 
lightened Indian, were rendered subject to its bloody penalties. 
In others the punishment of banishment is denounced, on those, 
who should deny that Christ gave himself as a ranson for our 
sins, a doctrine which Dr. (banning considers as calumniating 
our Maker. Under the same penalty, the openly condemning 
or opposing the baptism of infants, and maintaining that there 
is any m to be repented of in the regenerate, were prohibi- 
ted. In some laws, the Quakers, the brethren of the philan- 
thropic Penn, are pronounced a cursed sect of blasphemers and 
heretics, and those, who should bring them into the province, 
and even those who should entertain them or give them a cup 
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of cold water, were liable to grievous punishoieDts. Tto 
Quakers were liable to be ignominiously carried from place to 
place and finally ejected out of the State. Their opin- 
ions were pronounced blasphemous and themselves rogues and 
vagabonds. Quakers taken up were subjected to be branded 
with the letter R. on the left shoulder and to be scourged. 
Upon a return into the State, they were liable to the punish- 
ment of death. In one of the laws, the denying, that men are 
justified by the death and righteousness of Christ, and the 
maintainbg that men are justified by the perfection of their own 
works, is prohibited under heavy penalties. 

Under the enactments of these superstitious laws written in 
blood, the most horrible persecutions raged in this Common- 
wealth, Many Quakers were scourged, imprisoned and ban- 
ished. Among the victims, was a girl of about eleven years 
of age. The ears of several persons were cut off. A woman 
was placed upon the gallows, one of the punishment^ ypu will 
recollect, of this Statute against Blasphemy, on which the pris- 
oner at the bar is indicted. At a subsequent period she sufi!er- 
ed the punishment of death. A pilot was whipped for piloting 
some Quakers in a vessel. Some others were condemned to 
the same punishment for adbereing to th6m, for persecution 
made the Quakers friends, and the people were moved with 
compassion that crowds attended them in the prison, and it 
became necessary to establish a guard to keep off the people. 
Indeed one of the Quakers told the Judges, that for every 
Quaker put to death, four came in his room. Similar peQal^ 
ties were practised upon the Baptists, and Roger ^lliams 
was driven as you know into banishment among . the savages, 
and his friends were subjected to every species of most atro- 
cious persecution. Let us pass on in the history of horrors in 
this State, which have been the results of bloody penal laws 
and prosecufions on the subject of religion. Nineteen per- 
sons were executed in |ny native town of Salem for witchcraft, 
and one of the chief agitators of this horrible delusion, was a 
most celebrated divine and scholar^ and the Pastor of one of 
the Boston churches. His original letters, as I am informed, 
have been lately discovered in the town of Salem, among the 
papers of an ancient family. Those letters inflame the excite- 
ment in every possible manner, and the writer expressed the 
utmost solicitude to have all the news respecting the spectral 
evidence collected and sent to him, in orderj as he said, that he 
might box it about among his church, because nothing could be 
done, either in politics or religion without an uproar. 
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Gentlemen* An old friend of mine beloDging to that place, \ 
lately asked me, if it were not about timel to get up the thing 
•again, to revive the tragedy with new dresses and scenery^ 
My friend is a shrewd observer of the signs of the times, and 
4Bust have been endued with a sort of Scotch second sight 
anticipation of the present prosecution against the prisoner at 
^e bar, Jie must have augured bigotry " at a distance, '^ and 
•scented the approach of suiperstitions intolerance in the taint borne 
on the rising breeze. 

1 do not find that the law {igainst witchcraft, or the celebra- 
ted law mentioned by Governor Hutchinson in the third volume 
of his History of Massachusetts, punishing with'death any Roman 
Catholic clergyman, who should come into this Commonwealth, 
has ever been repealed by the Legislature of this State. 
Upon the doctrine contended for in this case, that the old 
unrepealed laws remain in force till repealed by the Legisla- 
ture, both these laws are now in force, as much as this Statute . 
against Blasphemy. This law, punishing with death, a Roman 
Catholic clergyman, who should come into the C^mimon wealth, 
is referred to by Governor Hutchinson, in his relation of the 
story of the oppressiorts, which were practised upon the Neu- 
tral Roman Catholic French of Nova Scotia. It is a tale of 
^sorrow, also told with all the force of truth and the eloquence 
of generous feeling, by Judge Haliburtbn in bis elegant History 
of Nova Scotia. The setdemeots of this unfortunate people 
were broken up, by an expedition from New England, under 
the command of General Wiftslow, a brave and accomplished 
military genius of Massachusetts, who could not restrain his 
gfief in the execution of his orders. Their houses were burned, 
their cattle and property were destroyed, and about three thou- 
sand were hurried on board transports, husbands sometimes in 
one ship, wives in another and children in a third, and brought and 
dispersed among the American colonies. Here they were 
reduced to beggary, and among other heart rending cruelties, 
they were deprived of the consolations of their religion, for 
death was the punishment of the Roman Catholic clergyman, 
who should come to console the livin'g or comfort the dying. 
There has hardly been a more cruel case of oppression, except 
the expulsion of the Morescoes from Spain, and the practice 
of the infernal slave trade. In their own country, these people 
were independent and happy in the practice of morality, and 
the enjoyment of the consolations of their religion. They had 
among them, no lawyers, judges, sheriffs, no whipping post, no 
pillory, no gallows, no Statutes against Blasphemy, no penal 
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laws, DO penal prosecutions on the subject of religion, and the 
country, on account of the innocence of its inhabitants, bore 
the name of the ancient Arcadia. From thb summit of earthly 
felicity, they were at once plunged into the depths of misery, 
and one of them in the anguish of a wounded and broken 
spirit, told Governor Hutchinson that their case ^'was the 
/ hardest which had happened since our Saviour was upon 
earth." Some of these unfortunate men fled, by the light of 
the conflagration of their ^wn dwellings, and at length, after 
experiencing every vicissitude of sufl^ering, found rest for the 
soles of their feet, in a spot of the wilderness, as they believed, 
within the boundaries of the United States. There they 
founded the settlement of Madawaska, now becoming a place 
of absorbing political interest. There the remains of the Aca- 
dian race live, and as Mr. Kavanagh, the intelligent member 
of Congress from Maine, who was lately sent, by the Govern- 
ment of Maine, on a mission to this people, informed me, 
preserve the language, the manners and the innocence of their 
ancestors. They have no laws but the dictates of reason and 
conscience, and they revere the precepts and practice the 
duties inculcated in the gospel of Jesus Christ, which among 
this pure people is, as yet, unsustained, by the aid of the whip- 
ping post, the pillory, and the gallows. 

Gentlemen. If this law be in force forbidding the coming 
into this State of a Roman Catholic Priest, under the penalty 
of death, we might have seen the venerable Dr. Matignon, 
and the amiable Bishop Cheveri^S, at this bar. We may yet see 
on trial for his life, the able, the persevering, the learned 
Fenwick, the present Bishop of Boston, whose life is iTow 
devoted, not only to the spintual, but the moral and intellect- 
ual improvement of the great flock which God has committed 
to his care. Such are the splendid spectletcles which may 
be exhibited to our people. We may see men, whose lives 
have been adorned with every Christian grace, and every 
moral virtue, standing at the criminal's bar, in trials involving 
questions of life or death, if the penal laws on the subject of 
religion, enacted in the dark days of ignorance, have not been 
abolished in this Commonweahh by our Bill of Rights. 

Gentlemen of the Jury. This cursory historical examina- 
tion must satisfy you, that all sects, powerful enough to excite 
jeabusy have been persecuted, and that all sects are in danger 
of becoming persecutors, when the purity of religion becomes 
polluted, by an amalgamation with politics. It must satisfy 
you, that the sword of Government should never be called to 
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the aid of the Christian religion, which being " of God, " does 
not need the support of penal laws and penal prosecutions. 
The sad lesson of history, furnished the solemn admonition to 
our fathers, in framing their Constitution of Government, to 
declare in the Bill of Rights, that no person should be hurt, 
moleste(| or restrained in his liberty, person or estate, for his 
religious profession or sentiments, and thus to abolish for ever 
in this Commonweahh all penal laws and penal prosecutions on 
the subject of religion. Our wise fathers knew, that belief is 
not a matter of the will, and that a person cannot believe as he 
may choose, but must obey the law of moral necessity, and 
believe according to the convictions of his understanding. 
Would any one remain voluntarily in error ? The supposition 
is a monstrous absqrdity ; for no earthly motive could operate, 
to induce the deliberate maintenance of erroneous opinions, 
in such an important matter as reKgion. Errors of opinion 
in religioas affairs therefore cannot be crimes, and capnot be 
made the subject of penal laws and prosecutions. The framers 
of the Constitution determined that the first principles of jus- 
tice should not be violated, that the rights of conscience and 
the freedom of opinion should not be disturbed, and that the 
bloody scenes of European and Colonial history, should not be 
acted o'er again in this Commonwealth, and therefore in erect- 
ing the Constitution, the noble political edifice, which rose by 
the will of the people, they determined to establish a firm 
bulwark of the rights of man. They proved to the world, 
that the blood of the American Revolution had not been shed 
in vain. They have put it out of the power of the Legisla- 
ture to enact, and out of the power of Courts and Juries to 
enforee, penal laws on the subject of religion. They have dis- 
played the wisdom of philosophers, the humanity of philan- 
thropists, the expanded views pf enlightened statesmen, and 
they deserve to be ranked among the noblest benefactors of 
mankind. 

The principle of universal toleration, which the framers of 
the Constitution proclaimed in our Bill of Rights, is in accord- 
ance with the opinions of the most enlightened minds which 
have evet honored and improved the character of man. Let 
me read to you some gbrious effiisions of genuine feeling and 
eloquence in the British Senate, in a debate upon a proposition 
for the passage of a law, similar in its provisions to this Statute 
against Blasphemy, on which the prisoner at the bar now 
stands indicted. A glowing account of this debate, which 
took place in the House of Lords in 1719, is contained in the 
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following extract, from the History of Great Britain, By tfie? 
Rev. Mr. Belsham. 

A vehement controversy having recently arisen on the subject of 
the TVintfj^, chiefly in consequence of the learned tracts published 
in opposition to the established doctrine by the famous professor 
Whiston, the- university of Oxford,, in full convocation, resolved 
that the solemn thanks of that body should be returned to the earl 
of Nottingham for his meet noble defence of the catholic faith, 
contained in his answer to Mr. Whiston's letter concerning the eter- 
nity of the Son of God and of the Holy Ghost And at the in- 
stance of this theological statesman, elated no doubt by this flatter^ 
ing distinction, a bill was introduced into the house of peers ^or 
the suppression of blasphemy and profaneness ; which enacted^, 
that if any one spoke or wrote against the being of a God, the di- 
vinity of Jesus Christ or the holy Ghost, the doctrine of the Trinity,, 
the truth of the Christian religion, or the divine inspiration of the 
Scriptures, he should snfifer imprisonment for an indefinite term, 
unless, in a certain form prescribed; he should publicly renounce 
and abjure his errors. And by a clause in this bill, the archbishops 
and bishops within their respective jurisdictions,. and the justices of 
peace in their several counties at their quarter-session, were au-r 
thoiised to summon any dissenting teacher, and to require his sub- 
scription to a declaration of faith containing the articles above enur 
merated ; and upon his refusal, it was enacted, that He should be* 
ipso facto deprived of the benefit of the act of toleration. The 
lor^s being summoned on the second reading of this bill (May 
1721,) Dr. Wake, archbishop of Canterbury, sealed his apostacy 
from the principles of civil and religious liberty, by moving to have 
it committed. Upon which lord Onslow rose, and declared, « that 
though he was himself zealously attached to the doctrines of the 
church of England, he would never conaeht to support even the 
truth itself by persecution ; and he moved that the bill mi^t be 
THROWN out.'^ He was seconded by the duke of Wharton, who- 
said, that, having been, himself frequently accused of impiety and 
irreligion, he conceived that he could not more effectually vindir 
cate his character fiH>m these imputations, than by opposing to the 
utmost a measure so repugnant to the spirit of Christianity. And 
taking a. Bible from his pocket, he excited the amazement of the 
house, by reading with much gi'avity many passages of the sacred 
volume, containing exhortations to universal charity, meekness,, 
and mutual forbearance. The earl of Peterborough, with uncom- 
mon boldness and happiness of expression, declared, that though 
he was for a parliamentary king, he was not fbr a parliamentary 
God or a parliamentary religion ; and that if this bill were to pass^ 
he should' be ambitious of a seat in the conclave of cardinals, afr 
mere honorable than, that which he occupied in. the British houaft> 
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of peers. Dr. Kennet, bishop of Peterborough, protested that he 
NEVER would be concerned in the execution of such a law— and 
he earnestly hoped that his brethren on the bench would not con- 
cur in the establishment of a Protestant Inquisition. The 
lords Cowper and Townsend also spoke with much ability against 
this infamous and execrable bill ; by which a pretended regard for 
the honor of religion was, as usual, made a pretext for the gratifi- 
cation of the most malignant passion — a bill whick^penly and 
impudently avowed and adopted the most profligate practices of the 
Romish church ; and the principle of which, if once admitted, 
would lead to all the horrors of the rack, the stake, and the wheel. 
It was on the other hand supported by the earl of Nottingham, the 
lords Bathurst and Trevor, the bishops of London, Winchester, 
Lichfield and Coventry, and various others. But on a division, it 
was rejeeted by a majority of sixty voices against thirty-one. 

At a later period of British history, in 1792, when Charles. 
James Fox, that great light which illumined the whole sky 
while it remained above the horizon to cheer the friends of lib- 
erty was in the fullness of meridian glory, an attempt was made 
in the British House of Commons, to abolish' all penal laws on 
the subject of religion. But in the corrupt and then unre- 
formed House of Commons of that day, the generous effort 
failed. Mr. Belsham gives the following account of the. at- 
tempt by Mr. Fox, to strike a blow for liberty. 

Mr. Pitt having, in his speech on the motion for the repeal of 
the Test, avowed, in the most unequivocal and urt^uarded terms, 
the right of the dissenters to a full and complete toleration, Mr. 
Fox embraced the. opportunity of bringing forward, in the course 
. of this session, a motion for the repeal of those penal statutes, 
which, notwithstanding the existence of the Toleration Act, were 
still in force against those who in any manner impugned the doc- 
trine of the Trinity. He shewed, from a specification of authen- 
tic facts, that these laws were far from being a mere dead letter ; 
not to mention the hatred and opprobrium which they were the 
means of creating. Such was the wretched bigotry fostered and 
cherished by these laws, that a bishop of the church (Dr. Horselet) 
had not scrupled in a recent publication to declare << that Unitarian- 
ism being heresy, even the moral good of the Unitarians was sin.^' 
Mr. Fox, expressed his ardent wish to extirpate heresy hy fire — not 
indeed in the old mode of burning heretics, but by burning all those 
statutes which formed the code of persecution. Mr. Pitt appeared 
on this occasion somewhat embarrassed, and rested his opposition 
chiefly on the disuse and oblivion into which the acts in question 
had fallen, and the dangerous alarm which might be excited by the 
repeal-disclaiming, in warm terms, the principles and character 
of a persecutor. Mr. Fox, in reply, remarked, that he knew not 
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how to distinguiii^ between a peroecutor and an advocate for penaf 
laws in matters of religion, which was the precise definition of the 
term. As to the general alarm, of which Mr. Pitt was apprehen-^ 
sive, it was the bitterest satire upon the spirit of his own adminis-^ 
tration, to suppose the temper of the public so fatally changed as 
not to endure the repeal of laws so execrable, and till a rec^it pe- 
riod, so generally the subject ef execration, Mk. Fox's motion war 
rejected b}Sa majority of 79 "poices.- 

« 

Mr. Pox was the champion of the American cause, m 
the lime when the British King, Lords, Bishops, and Judges,^ 
the law Christianity Judges, were attempting to enslave our 
people. This great oratOF and profound statesman you see, 
was also the champion of liberty and universal tglepation.^ 
This friend of the rights of man, could he have carried through' 
Parliament a bill to abolish all penal laws on the subject of 
religion, would have adopted in framing it, the explicit expres- 
sions of our Constitution, ito subject shalF be hurt, molested,. 
or restrained in his person, liberty,- or estsate^ for bis religious 
profession or sentiments. 

You shall now hear the opinion of the Apostle of liberty, the 
illustrious Author of the Declaration of American Independencey 
in favor of universal toleration. Mr. Jeffereon in his Notes on 
Virginia,- thus utters the emotions of his pure heart,^ and the 
mature reflections of his powerful and cultivated understanding, 
on this subject. 

*'The error seems not snfficientiy eradicated, that the operations' 
of the mind, as well as the acts of the body, are subject to the co-- 
epcion of the laws. But our rulers- can have no authority over 
such natural rights only as we have submitted to them^ The rights 
of conscience we never snbmitted, we eonld not submit. We are 
answerable for them to our God. The legitimate powers of gov^ 
ernment extend to such acts only as are injurious to others." <' Con-' 
straint may make him worse by making him a hypocrite, but it 
will never make him a truer man. It may fix hiii;i obstinately in> 
his errors, but will not cure them. Reason and free enquiry are 
the only effectual agents against error.- Give a loose to them, they 
will support the true religion, by bringing every false one to their* 
tribunal, to the test of their investigation* They are the natural' 
enemies of error, and of error only. Had not the Roman govern- 
ment permitted free enquiry, Christianity could never have been 
introduced. Had not free enquiry been indulged at the sera of the 
reformation, tHe corruptions of Christianity cquld not have been 
purged away. If it be restrained now, the present corruptions 
vriU be protected and new ones encouraged. Was the government 
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to pra§eribe to us our medicine and diet, our bodies would be id 
soeh keeping as our souls are now. Ti^us in France the emetic 
was once forbidden as a medicine^ and the potatoe as an article of 
ibod. Government is just as infallible too when it fixes the sys- 
tems of physics. Gkdileo was sent to the inquisition for affirming 
that the earth was a sphere : the government had declared it to be as 
flat as a trencher, and Galileo was obliged to abjure his error. This 
error however at length prevailed, the earth became a globe, and 
Descartes declared it was whirled round its axis by a vortex. The 
government in which he lived was wise enough to see that this 
was no question of civil jurisdiction, or we should all have been 
involved by authority in vortices. In fact, the vortices have been 
exploded, and the Newtonian principle of gravitation is now more 
firmly established on the basis of reason, than it would be were the 
government te step in, and make it an article of necessaiy faith. 
Reason and experiment have been indulged, and error has fled be- 
fore them. It is error alone which needs the support of govern- 
ment Truth can stand by itself. Subject opinion to coercion ; 
whom will you make your inquisitors ? Fallible men ; men gov- 
erned by bad passions, by private as well as public reasons. And 
why subject to its coercion ? To produce uniformity. But is 
uniformity of opinion desirable ? No more than efface and stature. 
Introduce the bed of Procrustes then, and as there is danger that 
the great men may beat the small, make us all of a size, by lopping 
the former and stretching the latter. Difference of opinion is ad- 
vantageous in religion. The several sects perform the office of a 
censor raorum over each other. Is uniformity attainable ? Millions 
of innocent men, women and children, since the introduction of 
Christianity, have been burnt, tortured, fined, imprisoned ; yet we 
have not advanced one inch towards uniformity. What has been 
the efiect of coercion ? To make one half the world fools, and 
the other half hypocrites. To support roguery and error all over 
the earth. Let us reflect that it is inhabited by a thousand millions 
of people. That these possess probably a thousand different sys- 
tems of religion. That ours is but one of that thousand. That if 
there be but one right, and ours that one, we should wish to see 
the 999 wandering sects gathered into the fold of truth. But 
against such a majority we cannot efiect this by force. Reason 
and persuasion are the only practicable instruments. To make 
way for these, free enquiry must be indulged ; how can we wish 
others to indulge it while we refuse it ourselves." 

Gentlemen. Is there no danger in mixing the ingredients of 
a poisoned chalice, that it may hereafter be commended to our 
own lips, and we ourselves compelled to drink the bitter 
draught of persecution to the dregs ? We wish to live and 
hope to die in the Christian faiib, and that our children may 
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walk in Cfaristian peace and libertj, without being eicposed tcr 
molestation and persecution. We should beware then, how 
we establish the precedents of penal prosecutions on the 
subject of religion, which sooner or later have returned to 
plague the authors of such precedents, such violations of the« 
rights of man. But it may perhaps be said, there surely can 
be no danger of retaliation, for the defendant and bis friend's 
are too few and weak, to excite alarm. So have thought 
and said all who have wielded the scourge of religious perse- 
cution. The unbelievers in Christianity may now be few, but 
from (he constant alarm sounded from the pulpits and in reli^ 
gious publications, it seems that there is some apprehension, 
lest their strength may be increased. We have been told df 
the dreadful scenes of the French Revolution. Was not infi- 
delity iff power, and were not those excesses new manifesta- 
tions of the danger of the union of political, with either reli- 
gious or irreligious fanaticism ? But the blood shed by the 
infuriated infidel zeaIot3*of France during the short period in 
which they ruled, did not produce one such tragedy, as the 
St. Bartholomew massacre. Indeed the persecutions of other 
ages were the precedents by which the Infidels of France 
attempted to justify their own flagitious enormities. 

I again ask, is there no danger, in allowing ourselves to per- 
secute those, to whom we are opposed, because they have not 
the strength to make resistance? Have we not seen the 
greatest power arise, from beginnings most inconsiderable in 
political strength. The Christian flock were but one hundred 
and twenty in number at the gathering of the faithful, after the 
Shepherd bdd been stricken. Now they are numerous as 
the leaves on the trees of the forest^ or the stars in the firma- 
ment, and the sands on the sea shore. Their religion is spread 
to the uttermost parts of the earth. The pure Christian wor- 
ship is now offered up around the globe, and ever cheered 
by the light of the sun ^ for when that glorious luminary 
seems to us to sink in the VV^est, and our evening prayers are 
rising, he appears to other parts of the world, to be rising 
from the East in the mild radiance of morning glory, and the 
orisons of other climes are ascending. But perhaps, it will be 
said, God has prospered and speeded the work of the propa- 
gation of our religion, because it is the religion of truth. Let 
not this delightful reflection deeeive us iqto a mistaken security^ 
let us not lay this flattering unction to our souls,, for it should 
be recollected that God in his wisdom, has permitted a false 
religion, to spread more extensively, lha» the Christiaw . rerv* 
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gioB among' men. The fouDder of that religioD, was not born 
till about six hundred years after the Christian era. > He had 
nothing to sustain his impositions biit the influence of his majes- 
tic beauty of pei'son, his enthusiastic and commanding eloquence, 
and his matchless valor. Yet he was crowned with conquest 
in his life, and has secured in the estimation of a larger portion 
of the human family, than is numbered in the hosts of Christen- 
dom, the reputation of a sage, the renown of a hero, and the 
glory of a prophet. His followers have obtained the possession 
of Egypt, where the family of' Jacob was sheltered from the 
fanaine, and where Joseph and Mary and the child Jesus were 
protected from the persecution of Herod, and where Moses 
the law giver of the Jews, was born, preserved and educated. 
They hold in their hands the Holy City of Jerusalem, the spot 
where once stood' the Temple ot Solomon, and the seat of the 
Holy ■' Sepulchre. The mountain whence the Commandments 
were- declared is in their power, and the Hermits of Mount 
Sinai, when France sent her magnificent expedition to 
Egypt, brought down from their monastery, their charter of 
toleration, signed by Mahomet, to be countersigned by the hand 
of Bonaparte. They have wrested from us, the magnifi- 
cent City of Constantine, and the church of St. Sophia, 
the nqost elegant edifice ever raised for Christian worship, is 
now the. most magnificent mosque in the Mahometan Empire. 
The victorious Musselmen spread with rapidity along the 
northern^coast (>f Afi;ica,. passed ,the Straits of Gibraltar and 
conquered Spain. .The modntains djd not long impose a bar- 
rier to their cQnquests, ibr the Conquerors of Spain soon rushed 
with the force of a torrent from the summit of the Pyrenees 
upon the plains of France. In one. of the battles the Christians 
were defeated with such dreadful carnage that in sorrow and 
despair it was declared that ^^ God alone could reckon the 
number of the slain." The Mahometan warriors passed the 
Rhone, apd were in their victorious march upon Paris, when 
they were met and gloriously repulsed by Charles Martel, the 
hero of France and the last earthly hope of Christendom. 
Who can imagine what might have been the consequences, if 
the event had been adverse to the Christian arms, in that terrible 
conflict pn the blood stained plains of France, on the issue of 
which the fate of the Christian cause, so far as it can depend on 
human events, seemed to be suspended. A philosophical histo- 
rian thus .speculates on this grand event, which checked the 
progress of the Saracen arms, then threatening to subdue all 
Europe. He says, " A victorious line of march had been pro- 
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kmged aboiw a thousand miles, from the Rock of Gibraltar, to 
the banks of the Loire, the repetition of an equal space would 
have carried the Saracens to the confines of Poland, and the 
highlands of Scotland ; the Rhine is not more impassable than 
the Nile or the Euphrates, and the Arabian fleet might have 
sailed without a naval combat into the mouth of the Thames." 
Perhaps, Gentlemen, had the banner of the Crescent triumph* 
antly advanced in that fight, andthe ensign of the Cross fallen 
back in discomfiture, the discoverer of America might have 
planted in the New World the standard of the false Prophet of 
Mecca, and a Mahometan Judge might this day have been 
sitting in your place, and condemning Christians, the victims of 
"* penal laws and penal prosecutions on the subject of religion. 
Nay more, as if it were to rebuke the presumption of man, in 
assuming to avenge with his feeble arm, the wrongs against 
Heaven, and to enforce the Scripture truth, that man cannot 
find out the Almighty unto perfection, God in his mysterious 
wisdom has allotted the best portion of this earth's heritage, 
" the clime of the East," and " the land of the Sun," to the In- 
fidels for a possession. Thus is it described in Byron's glowing 
veirse. 

Know ye the land of the cedar and vine, 

Where the flowers ever blossom, the beams ever shine ; 

Where the light wings of Zephyr, oppressM with perfume 

Wax &int o'er the gardens of Gul * in her bloom ; 

Where the citron and olive are fairest of fruit, 

And the voice of the nightingale never is mute ; 

Where the tints of the earth, and the hues of the sky, 

In colour though varied, in beauty may vie, 

And the purple of Ocean is deepest in die ; 

Wbeire the virgins are solk m the ro^es Aey twipe, 

And all, save the spirit of man, is divine ? 

'Tis the clime of the East; ^is the land of the sun. 

• The rofle. 

Gentlemen. We behold how the true religion, which seems 
to imve been left, since very early times, to human exertions, 
for its propagation, has risen, from si^all beginnings, to a mighty 
power. We behold also, bow a false religion, by the zeal aod 
perseverance of its profess(»'s, has been spread more extensively 
than even Christianity among men, and how much it has 
endangered, even in Europe, the Christian ascendancy. Should 
not the reflections which this historical review cannot fail to 
e3(cile, teach us, that from the weakness, even of a false reli^ 
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gion, may arise very great poliuoal power, and earthly strength. 
Does not the voice of all history instruct us, never to trample 
upon our opponents in religion, because we do not dread their 
present strength ? False doctrines we see are permitted to 
exist among men, and infidelity may be allowed to stalk in 
our land, as in revolutionary France, and persecution will accel- 
lerate the day. Let us not then in this day of our power, 
establish dangerous precedents, and set a fatal example, by 
which our opponents may in case they ^all obtain strength, 
retaliate upon our children the heaviest calamities. Liet it not 
be in the power of infidels persecuting our children, to whom 
we will teach the pure doctrines of the Gospel, and to whom 
we will give a charge to teach to their children the same faith ; 
let it not be in the power of infidels, who may persecute them 
for their religion, to reproach them with our example, and 
justify their violations of humanity and jusdce, by our proscrip- 
tions ! You, Gentlemen, will do as you please; but as an Amer- 
ican citizen, I protest against this prosecution and it shall never 
be brought up in judgment against me or my posterity. 

Grentlemen of the Jury. I am now worn down by the la- 
bours of this defence, and am almost ready to say, I have done. 
JBut I cannot close without returning my thanks, to the Counsel 
for the Commonwealth for his many courtesies, to the Judge 
for his constant indulgence, and to you for your patient and 
respectful attention. One word more, and we part. If the 
defendant shall fall in this prosecution, a noUer victim wfll fall 
with him, for the blow which is aimed at the prisoner at the bar, 
is a fatal blow at the Constitution of his country. 
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Note. A. 

The position, which is maintaiDed od page 27, respecting the 
construction to be given to the language of a defendant in a 
criminal prosecution for a libel, may seem to be impugned bjr 
some decisions of Lord Mansfield and Lord EUenborough, 
both of whom were as determined enemies to the freedom of 
the press, a^ ever sat upon the English Bench. * These decis* 
ions however merely determine, that where there is a plain, ob- 
vious meaning of the defendant's language, it shall be taken in 
preference to a forced meaning which in fact is not a meaning. 
These Judges do not relax in the least degree, the rule,^ that in 
nbel prosecutions, as well as in all other Criminal prosecutions, 
every reasonable doubt shall be thrown into the scale of the de- 
fendant. 

Ndte. B. 

The following passage was omitted on page 87, and it is a 
part of the quotation from Tucker's iBlackstpne, and ibUows the 
other part quoted on that page. 

" Mr. Swift in his system of the laws of Connecticut tells 
us, that the English common law, had never been considered 
as more oj^ligatory there, than the Roman law had been in 
England." 
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